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HE. S W 5 A
INTRODUCTION

The office of city clerk always has been one of the most important positions in municipal government.
The general public expects the city clerk to know everything about the affairs of the city. The governing body
expects the clerk to know how to accomplish anything that must be done. The law and practice of municipal
government seems to assume, for most cities, that any matter not specifically delegated to some other officeis
the job of the city clerk. And, sometimes, the clerk performs duties officially assigned to some other position.

This Manual for Missouri Municipal Clerks has been prepared to aid and guide the clerk in the performance
of the many and varied duties of the office. It should be of special help to newly appointed and part-time
clerks. However, it was not written for them alone, but for all those who hold thisimportant position and their
deputies and assistants. This 2019 edition of the Manual was edited by members of the Missouri City Clerks
and Finance Officers association, League staff and attorney Mel Gilbert. Special thanks to all individuals who
assisted in reviewing the Manual.

This Manual is not final and complete. It never will be, for the duties of the city clerk vary daily as well
as yearly. We will have accomplished our purpose if this publication serves as a helpful guide in assisting
city clerks in their numerous duties and responsibilities. As always, we welcome your comments, including
suggestions, modifications and corrections.

From the Missouri City Clerks and Finance Officers Association (CCFOA (http://www.moccfoa.org/): Working
as a City Clerk can be a very rewarding experience. As you can see by reviewing this manual, city clerks have a lot
of responsibilities, some set by state law and others mandated by our individual city government. This manualis
meant to be used as a guideline to help you efficiently handle situations as they arise; however, all of your questions
will not be answered in this book. New things come up every single day. Don’t be afraid to pick the phone up and
call one of your fellow clerks for help. We have all been there and all have situations come up that we are unsure
how to handle; however, together we can make a great team and help each other solve our unusual issues. City
Clerks are a family that work together. We should all hang on and enjoy the ride!!!
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HE. S W 5 A
LOCAL GOVERNMENT IN MISSOURI

Municipalities in the Federal System

Most municipal officials are well aware of the important role municipal governments play in the federal
system. Also, most officials are aware of the fact that decisions made at the county, state and national levels
often have important repercussions at the municipal level.

Many citizens view American federalism as a layer cake with local governments at the base, state
governments in the middle, and the national government at the top. This view implies that governmental
activities are parceled out to one of these layers: for example, municipalities provide sewage treatment, states
maintain universities and the national government maintains the national defense. It also suggests a strong
line of control and oversight with the Federal government dictating the conduct of the states and the states
in turn firmly controlling the policies of local governments.

However, in practice, American federalism has been characterized by far more cooperation, coordination
and sharing of responsibilities than by separation. The traditional view of American federalism simply does not
conform to reality. “A far more accurate image is the rainbow or marble cake, characterized by an inseparable
mingling of differently colored ingredients, the colors appearingin vertical and diagonal strands and unexpected
whorls. As the colors are mixed in the marble cake, so functions are mixed in the American federal system.”
(Morton Grodzins, “The Federal System,” The American Assembly, Goals for Americans (Englewood Cliffs, N.J.:
Prentice-Hall, Inc. 1960), p. 265.)

Actually, itis very difficult to identify programs of the national government in which states and municipalities
do not participate, or state and municipal programs in which the national government does not participate. For
example, most municipalities could not construct sewage treatment plants without state and federal funds,
and all sewage treatment plants must conform to state and federal pollution standards; the national defense
is dependent on state national guard units for reserves and on the state and municipal civil defense systems.

Thus, federalism has come to mean the sharing of powers between the nation, the states and local
governments, rather than a sharp separation between their respective responsibilities. This idea of sharing
powers and responsibilities of government in a wide variety of program areas has come to be called the “New
Federalism” or “Cooperative Federalism.”

However, when the federal government contributes financially to municipal programs and services, local
officials generally must surrender some of their discretion. Federal funds are invariably accompanied by
federal standards and guidelines with which local officials must comply in order to qualify for the funds. These
regulations and guidelines are designed to insure compliance with minimum national standards and goals,
but they often annoy local officials. However, in some cases, the project or program would not be financially
feasible without the federal funds.

County Government

Missouri’s 114 counties are subdivisions of the state with their governmental structure and responsibilities
specified by state law. Counties, with the exception of the four home rule counties, have noinherent or reserved
powers of their own, but only those powers granted to them by the Missouri Constitution or statutes.

Counties with populations of more than 85,000 are eligible for home rule status by electing a charter
commission to draft a home rule charter for submission to the voters. The powers of home rule counties were
significantly expanded in 1970 when the voters approved an amendment to the Missouri Constitution to permit
home rule counties to extend services and functions to municipalities within the county. At the present time,
only St. Louis County, Jackson County, St. Charles County, and Jefferson County have adopted home rule
charters, but efforts have been made in several counties to attain home rule status.

In the other counties a number of factors hinder effective administration. First, counties basically are
agents of the state government, with only those powers specifically granted by the state. State laws mandate
numerous services the county must perform, but the state seldom provides the funds for these services. In
short, county officials have little control over the county’s budget and the allocation of revenue. Secondly, these
counties lack the power to reorganize their governmental structures. The existing structure lacks coordination
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and centralization, because each separate elective county official performs his respective duties without any
direct accountability to any other county official.

In theory, the county legislative body, known as the county commission, should coordinate county
operations in the non-home rule counties. However, their efforts easily are frustrated by other independently
elected office holders, such as the county clerk, assessor, recorder of deeds, prosecuting attorney, sheriff,
treasurer and auditor.

The township form of government, which still exists in 21 counties, serves to further fragment county
government. Each county with this structure is divided into seven to 24 administrative townships for a total
of 301 townships. Each township has the following officials: a three-member policy board, a clerk-assessor
and a collector. The township functions are: road construction and maintenance, property assessments, tax
collection and township elections.

Missouri counties are divided into four classifications based on the assessed valuation of property within
the county:

«  Class | - more than $900 million for a five-year period,
« Class Il - between $600 million and $900 million for a five-year period,
«  Class Il - less than $600 million for a five-year period, and

+  ClassIV-Classification Il counties, which would otherwise return to Classification Ill because of changes
in assessed valuation, but which attained Classification Il prior to August 13, 1988 and operate under
the laws of Classification Il.

In the future, we can expect cities and counties to engage more often in cooperative programs and
services, such as landfill or emergency dispatching centers. However, counties will have to overcome several
deficiencies, such asinadequate revenues, fragmented internal structures and insufficient powers, before they
can develop a real “partnership” with municipalities. Many people feel that lowering the 85,000 population
requirement for county home rule would be an important step in improving county government. Over the
years, the inadequacies of county government have contributed to the incredibly large number of special
districts in Missouri.

Special Districts

Missouri, long known as the “Show-Me State,” could be referred to as the “Special District State.” We have
the dubious distinction of having 1,850 special districts according to the 2012 US Census of Governments. These
special districts are political subdivisions of the state charged with performing some 20 different functions,
such as roads, fire protection, street lighting, ambulance service, water supply, water conservation, river
levees, maintenance, hospitals, nursing homes, sewers, drainage and libraries, under 28 different statutory
authorizations.

The bulk of these special districts are road districts that may be formed in any county, except Jackson
County and St. Louis County. We have more than 250 special road districts in Missouri. These districts are formed
for the purpose of ensuring that the bulk of road and bridge tax revenue collected in an area is spent within that
area. Most road districts were formed because the county did not perform the amount of work on the roads that
was desired by the citizens of an area. Many of these special road districts are quite small, some maintaining
only a mile of roadway. State laws have been enacted requiring some of the larger counties to expend road
and bridge revenues collected within municipalities on streets within these municipalities. Generally, these
laws require the county to spend at least 25 percent of the funds collected within the municipality on streets
within the city limits. The Missouri Municipal League has supported similar legislation on a statewide basis.

Special districts can cause inefficiency and general lack of economies of scale because of the small size
of the individual districts. Service could be rendered more economically by a single district that covered a
large area than by many small districts each trying to provide the desired service. Also, the numerous special
districts impair planning because of the lack of coordination and communication between the various levels
of local government.
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Special districts, if properly governed and wisely used, are an important and effective unit of government.
However, in Missouri, the proliferation of various types of special districts, particularly special road districts,
has created a confusing patchwork of local government.

MUNICIPAL GOVERNMENT

Incorporation

In Missouri, community members in a non-incorporated area may start the incorporation process by
submitting a petition to the county commission signed by at least 15 percent of those voting in the last
gubernatorial election. The county commission then calls for an election in the unincorporated area, and a
municipality is incorporated if a majority of the voters support the proposal. Municipalities are permitted to
provide a wide range of local services, such as police and fire protection, sewage disposal and traffic control,
which may not be provided by unincorporated entities or by the county government.

Classification of Municipalities

Municipal officials and the citizens of their respective communities do not have complete discretion on the
structure of their municipal government. Missouri statutes classify municipalities on the basis of population
and limit the form of government options of each classification. Missouri statutes provide that a community
may incorporate as a city of the third class, fourth class or village on the basis of the population at the time of
incorporation. It should be emphasized that once a community is incorporated under a given classification,
the municipality does not automatically change classification with a gain or loss of population. Amunicipality
may change classification only when the change is approved by a majority vote of the people.

Class Population Range #in Class
Village Under 500 300 (approx.)
4th 500-2,999 525 (approx.)
3 3,000-29,999 56

Home Rule More than 5,000 42
Legislative Charter None 6

In 1875, the Missouri Constitution led the nation in providing that the state’s largest municipalities could
provide their own structure of government by drafting home rule charters for approval of the voters. For many
years, St. Louis and Kansas City were the only constitutional charter cities in the state. In 1946, the voters
approved a constitutional amendment to permit home rule status for municipalities with a population of
over 10,000. Since 1946, 42 municipalities have drafted and adopted home rule charters, in addition to the
previously adopted charters in St. Louis and Kansas City. In 1971, the voters approved another amendment
that broadened home rule powers and lowered the population requirement from 10,000 to 5,000.

Forms of Municipal Government

The classification of a municipal government dictates the options available for the structure and form of
the municipal government.

Villages are permitted only one form of government - an elected board of trustees, five in number if the
village has less than 2,500 population and the option of nine if more than 2,500 population.
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Fourth class cities are permitted to have the mayor-board of aldermen form and the mayor-city
administrator-aldermen form. The board of aldermen may adopt the city administrator form by ordinance,
without a vote of the people.

Third class cities are granted greater flexibility with the authority to establish the mayor-council form, the
council-manager form, the commission form, and the mayor-city administrator-council form.

Home rule charter cities may adopt any form of government the people approve in the charter. Although
many home rule cities have adopted the council-manager form, others provide for the mayor-council form
or the mayor-city administrator-council form.

Legislative charter cities must adopt the form dictated in their legislative charter.

Forms of Government in Missouri Municipalities
Form Approx. #
Mayor - Council * 750
Mayor-Administrator-Council 135
Council-Manager 35
Commission 1
*includes villages that have a chairman and board of trustees

Mayor-Council Form

The mayor-council form (also known as the mayor-board of aldermen form in fourth class cities) is the
most common form of municipal government in Missouri, as in other states. This form can be found in all
classes of Missouri Municipalities. Under the mayor-council form, the mayor is considered the chief executive
officer of the city and is generally in charge of the city’s day to day operations within the policy parameters
set by the city council. The mayor typically appoints the city’s top administrative staff (such as police chief,
finance officer, utility superintendent and others) subject to approval by the council, and the administrative
officials are directly responsible to the mayor and council. It is important to note that typically the city clerk
is appointed directly by the legislative body (i.e. city council, board of aldermen).

In Missouri, the state statutes provide the option of electing numerous administrative officers in both
third and fourth class cities. While some cities still elect their Marshal, Collector and a few other positions,
most cities have moved away from this system. As mentioned with county governments, having multiple
elected administrative positions leads to fragmented departments and difficulties when trying to centralize
and prioritize activities.

The next sections describe the variations on the Mayor-Council form depending on the classification of
the municipality.

Chairman-Trustee Form (Villages)

Villages are permitted by Missouri statutes (chapter 80) to have only one form of government - an elected
board of trustees. In villages under 2,500 population, the board of trustees consists of five members, and in
villages over 2,500 population, the board may consist of nine members. The trustees are elected to two-year
terms. The trustees select one of their members to serve as chairman and also hire the village clerk. If there
is avacancy in the office of chairman, the remaining members select one of their own as temporary chairman
and then proceed to elect someone to fill the vacancy; provided, the chairman or temporary chairman has
no vote except in case of a tie.
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State law for villages does not provide the same clear grant of authority to the chairman as the chief
executive officer given to mayors in fourth class cities. The chairman is required to publish a semiannual
financial statement of all receipts and expenditures. The board of trustees have the power to appoint an
assessor, collector, marshal, treasurer and such other officers as may be necessary; to remove them from
office; to prescribe their duties; and to fix their compensation. The board may provide by ordinance for either
the appointment or election of a municipal judge. The village form of government is relatively easy to chart:
the voters elect the board of trustees, which appoints the other municipal officials.

ORGANIZATION CHART
Village Board of Trustees

Voters

rth::rarr.‘i of Trustees\

1 1
Chairman J ( Village Clerk | L Other Village

Staff

Fourth Class City Mayor-Board of Aldermen Form

The system of government for Missouri 4% class cities is prescribed in Chapter 79 of the Missouri Revised
Statutes. In 4% class cities the mayor is elected at large to either a two-, three- or four-year term. Aldermen
are elected from wards to two- or four-year terms. Changing the length of terms for either position requires
voter approval. Fourth class cities with a population under 1,000 may opt to abandon the ward system and
elect all aldermen at-large. This option does not require voter approval. The board of aldermen may provide
that some official position with the city be elected by the people. These positions include: city assessor, city
attorney, city clerk and street commissioner. A marshal (chief of police) and a city collector must be elected
by the voters unless the voters approve that these positions be appointed by the mayor and board.

The mayor, with the approval of the board of aldermen, has the authority to appoint a treasurer, city
attorney, assessor, street commissioner and night watchman, and such other officers as authorized by
ordinance. Appointed officers may be removed by the mayor with the consent of a majority of all the members
of the board of aldermen or without the mayor’s approval or recommendation if approved by a two-thirds vote
of allthe members elected to the board of aldermen. Termination of police chiefs requires a more complicated
process (§106.273 RSMo.)

Elected officers may be removed from office, for cause shown, by the mayor with the consent of a majority
of allthe members elected to the board of aldermen. Elected officials may also be removed without the mayor’s
approval if two-thirds of all members elected to the board of aldermen vote for the removal. In either case,
elective officials first must be given an opportunity, together with witnesses, to be heard before the board of
aldermen sitting as a board of impeachment. State law does not provide for citizen initiated recalls in fourth
class cities.
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ORGANIZATION CHART
Fourth Class Cities: Mayor-Council Form
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(1) The board of aldermen may provide by ordinance, after approval by the voters, for the appointment of
these officials.

Third Class Cities Mayor-Council Form

The system of government for Missouri 3rd class mayor-council form is prescribed in Chapter 77 of the
Missouri revised statutes. In third class cities with the mayor-council form, the voters elect a mayor to a four-
year term, and councilmembers from wards to two-year terms or four-year terms. Use of the four-year term
option requires voter approval. Third class cities (with a mayor-council form) must have at least four wards
and have the option of electing either one or two councilmembers from each ward.

ORGANIZATION CHART
Third Class Cities: Mayor-Council Form

Voters
| ~ |
Mayor . . . Marshal, Collector
City C 1l i
tty Counc and other optional
elected positions
|
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Street Other City Clerk
Supenntendent Administrative
Staff y.

City Administrator Form

The city administrator form permits municipalities to combine the mayor-council form with a professional,
full-time city administrator. It enables the mayor and council to delegate specific duties and responsibilities to
an appointed city administrator, who is accountable to and serves at the pleasure of the mayor and council.

The city administrator form is available to 4™ class, 3" class and home rule charter cities. In 3 and 4t
class cities, no petition or vote of the citizens is needed to utilize the city administrator form; it is adopted
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simply by ordinance of the governing body. Home rule cities typically would need to amend the city charter
to move to a city administrator form. State statutes do no provide villages with the authority to employee a
city administrator, but many villages do employee a village supervisor.

The city administrator isemployed by the governing body with the approval of the mayor. The administrator
serves as the chief administrative assistant to the mayor and has general superintending control of the
administration and management of city business and municipal employees, subject to the direction and
supervision of the mayor and city council. When the governing body adopts a city administrator ordinance,
they may provide that all other officers and employees of the city, except elected officers, may be appointed
and discharged by the city administrator, subject to reasonable rules and regulations of the governing body.

Similar to the city manager, the city administrator serves at the pleasure of the governing body and
may be dismissed at any time. In most cities, an employment agreement will provide severance benefits to
administrators who are dismissed before the end of the agreement’s term.

ORGANIZATION CHART
City Administrator Form

[ Voters ]
May also elected other [ Mayor 1 ——1 _
officials (Marshal, — 71— | CityCoul
Collector efc.) { City Administrator 1

[ Administrative S‘:aff ]

Council-Manager Form

The council-manager form is only available to 3™ class and home rule charter cities. Chapter 78 of
the Missouri Revised Statutes details the operations for 3" class cities with the council-manager form of
government. Many home rule charter cities utilize the council-manager form and the city charter will typically
outline the foundation for the system.

Under the council-manager form there is a differentiation between the policy making function of
government and the administrative function. The voters elect the city council and it is the council’s function
to formulate municipal policy. The council also appoints the city manager who is responsible to the council for
the administration of the city government. The manager has the responsibility to prepare the city budget for
council approval and also to execute the budget after adoption. Under the council-manager plan, the mayor
presides over council meetings and serves as the city’s ceremonial and political leader but has no administrative
authority or veto power. The city manager serves at the discretion of the council, which may hire and fire the
manager at will, not merely for cause. Typically, an employment agreement will provide severance benefits
to managers who are dismissed before the end of the agreement’s term. The council-manager form provides
clear lines of authority and responsibility with the city manager as chief executive officer who can be held
strictly accountable for municipal operations.
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ORGANIZATION CHART
Council-Manager Form
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Missouri statutes (Chapter 78, RSMo) require that 3™ class council-manager cities have a city council
consisting of five councilmembers who are elected at-large to three-year terms. There is also an optional form
in which seven councilmembers are elected: five from wards and two at-large. The city council must elect one
of its members as mayor and another as chairman pro tem each for a term of one year. The mayor presides at
all meetings of the council and has a voice and vote in council proceedings, but no veto power. The mayor is
recognized as the official head of the city for legal and ceremonial purposes. This more limited mayoral power
arrangement is often referred to as a “weak mayor system”. When the mayor temporarily is absent or disabled,
his duties are performed by the chairman pro-tem. The city council must appoint a city manager, city clerk,
city assessor and city treasurer. All other officers and employees of the city must be appointed and discharged
by the city manager, but the council retains power to adopt and modify personnel rules and regulations.

Commission Form

At the present time, only the municipality of Monett operates with the commission form. Fourth class
cities and villages do not have the option of using the commission form. Chapter 78 of the Missouri revised
statutes details the operations for 3 class cities with a commission. Home rule charter cities could be set up
with a commission form; though none have done so. Under the commission form of government, each member
of the city council, referred to as the commission, directly heads or supervises an administrative department.
Thus, the commissioners serve a dual capacity: as the municipal legislative body, they formulate municipal
policy; asindividuals, they serve as administrative heads of the various departments. The voters elect a mayor
who presides at meetings of the commission, but the mayor typically does not have significant power over
the operations of the other commissioners’ departments.

The executive and administrative powers, authority and duties are distributed into the following five
departments: public affairs; accounts and finance; public safety; streets and publicimprovements; and parks
and public property. The commission determines the powers and duties of each department. By state law, the
mayor must be the superintendent of the department of public affairs, and the commissioners designate one
of their members to head the other departments. In cities, with populations under 10,000, a commissioner
may be assigned more than one department.

The commissioners are authorized to appoint, by a majority vote, the following officers: city clerk, attorney,
assessor, treasurer, auditor, engineer, marshal, fire chief, police judge and any other officers and assistants
deemed necessary for the proper and efficient transaction of city affairs. Any officer or assistant appointed by
the commissioners may be removed from office at any time by a majority vote of the members.

Manual For Missouri Municipal Clerks & 13



ORGANIZATION CHART
Commission Form
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THE OFFICE OF CITY CLERK

Appointment

In most municipalities the clerk is appointed directly by the governing body. This makes sense, since
generally no other city position works closer with the governing body than the city clerk.

In 4th class municipalities, RSMo. 79.320 provides “The board of aldermen shall elect a clerk for such
board, to be known as “the city clerk”, whose duties and term of office shall be fixed by ordinance. This is
unlike most other appointments in 4t class cities where the mayor nominates with approval from the board.
In villages, appointments are made by the board of trustees (RSMo 80.060). For 3 class city manager cities,
RSMo 78.600 provides “The council shall appoint a city manager, a city clerk, city assessor and city treasurer;
the offices of city clerk and city assessor may be filled by one person. All other officers and employees of the
city shall be appointed and discharged by the city manager”. Only in the 3 class strong mayor cities do the
statutes appear to include the mayor in the nomination of the city clerk to the city council.

Qualifications

The Missouri statutes set forth several legal qualifications for the office of city clerk. Both third-class and
fourth-class municipalities are governed by the provision that “No person shall be elected or appointed to
any office who shall at the time be in arrears for any unpaid city taxes or forfeiture or defalcation in office.”
State law does not require that the municipal clerk be a resident of the municipality, however the governing
body may include this as a qualification.

Statutes Governing Qualifications of the Municipal Clerk

Villages -
4t Class RSMo 79.250
31 Class RSMo 77.380
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In addition to the statutory qualifications, the position of city clerk usually requires a number of other
qualifications depending on the size of the city and the types of work assigned to the clerk by the board.
In selecting a city clerk, the governing body probably will look for an individual with certain desirable
qualifications, such as:

1) Knowledge of the principles and methods of finance, accounting and auditing;
2) Knowledge of office management procedures, practices and equipment;
3) Knowledge of purchasing procedures;

4) Ability to maintain cooperative working relationships with city officials, employees and the
public; and

5) Ability to understand and carry out complex oral and written instructions.

Although these are “desirable” qualifications, rather than “minimum” or “legal” qualifications, the duties
of the city clerk are complex and technical, and the governing body should examine realistically the duties
and responsibilities of the office before establishing the qualifications and appointing a city clerk.

Tenure

In almost all municipalities the city clerk is an appointed position whose term (if any) is determined by
ordinance or charter. Elected clerksin 3 and 4% class cities serve two-year terms. Villages do not have elected
clerks. In home rule cities the city charter will dictate the clerk’s term if any.

Removal

Statutes Governing Removal from Office

Village RSMo 80.240
4t Class Municipalities RSMo 79.240
3 Class Municipalities RSMo 77.340

In 3" and 4% class municipalities, an elected city clerk may be removed from office, for cause shown, by
the mayor and a majority of the aldermen; or by two-thirds of the aldermen without the mayor’s approval. In
Henry vs. Ellington (No. 16482, 1990) the southern district appeals court, found that an appointed city clerk
with a 1-year term of office was entitled to the same protections as an elected clerk, when the city ordinance
provided dismissal during the term must be for cause. In villages, a majority of trustees would be needed
to remove the clerk from office, with or without cause. Cities that have adopted a city administrator or city
manager form of government may provide that all other officers and employees of the city, except elected
officers, shall be discharged by the city administrator or manager.

General Duties

The general duties of the city clerk are established in state statutes, city ordinances and, quite often, by
tradition.

1) The Missouri Statutes set forth a number of duties and responsibilities for the city clerks in 4" class
cities many of which apply to clerks in all classifications of cities:
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Keeping a journal of the proceedings of the board of aldermen (all);

Safely and properly keeping all the records and papers belonging to the city that may be entrusted
to the clerk’s care (all);

Being the general accountant of the city (some);
Administering official oaths (most);
Coordinating all duties pertaining to city elections with the county election authority (all);

Attesting and affixing the city seal on all orders, drafts and warrants drawn on the city treasury
for money (most);

Countersigning the sale of all lots in the city cemetery (some);

Handling the administration of special tax bills (some);

Preparing accurate tax books with the amount of taxes due from each person (some);
Performing all the duties required by the governing body (all); and

Maintaining the files of personal financial interest disclosure forms (most).

2) In addition to the above duties, the governing body may assign the city clerk various other duties and
responsibilities. These duties vary from city to city, and may include:

a.

S@ ™0 oo T
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Arranging for the publishing of requests for bids, notices of hearings, ordinances and other
official notices;

Preparing ordinances and resolutions;

Assisting in preparing the city budget;

Instructing and training other employees;

Administering the city’s payroll and insurance programs;
Collecting certain city taxes;

Issuing licenses and permits;

Serving as purchasing officer;

Handling zoning applications;

Serving as secretary to other city boards and commissions;
Posting meeting notices and

Serving as custodian of public records under the Open Meetings and Records Law.

3) Also, many city clerks have duties and responsibilities that have fallen on them by custom or tradition.
Some city clerks are ex officio municipal court clerks; though recent changes to the court rules are limiting the
role the city clerk may play in the municipal court. Others serve as dispatcher for city vehicles, simply because
thefirst day on the job they found the radio dispatching unit was located on their desk. Some city clerks even
raise and lower the flag outside city hall each day.

Obviously, the duties and responsibilities of the city clerk are many and varied. The state statutes prescribe
a number of the most important duties, but local ordinances and custom require a great many additional
responsibilities that vary from city to city. Subsequent chapters of this Manual will describe these duties and
responsibilities in greater detail.
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THE CLERKAS SECRETARY TO THE
GOVERNING BODY

The duties of the clerk in a municipality often are as varied as the makeup of the cities in which they serve.
The position of the clerk isin many ways one of tradition, evolving over the years into distinct individual molds
that suit the needs and tasks required by each individual community. There will be similarities in the duties
of clerks, but each position will have its own distinct personality, as will each city.

Preparation of the Agenda

The clerk can greatly assist the members of the governing body by helping the chief administrator of the
city in providing information to members of the board in a concise and comprehensive fashion. Usually an
agenda for each board meeting is made available to each councilman or alderman several days prior to the
meeting itself. The clerk should strive to make the information available to the board several days prior to
the meeting so they have time to review the agenda items in detail.

v/ Agendas must be posted 24 hours in advance, not including weekends/holidays.
Post all agendas in a common area with public access.

A bulletin board is best utilized for posting agendas.

Each agenda must have the date and time of the posting.

Staff meetings do not need to be posted.

Committee and Commission meetings (including ad hoc committees) must be posted.

NSNS S

Agendas for closed meetings need include the statutory reason for closing the meeting (roll call
vote is needed to close meetings).

N

The A.G.’s office has informally stated not to post a closed session on an agenda unless the
governing body is actually going to hold a closed meeting.

v/ Basic format would be items such as Consent Agenda, Ordinances, Public Hearings, etc., but
should be shown in the city’s adopted order of business.

v/ Specific items for consideration would be listed under the appropriate section.
v/ Items may be taken out of order by the presiding officer and the action noted in the final minutes.

Each item on the agenda may require some type of background material to enable the governing body to
be fully informed prior to the meeting. (See example of agenda in chapter appendix). This information will
usually include copies of the minutes of the previous meeting and lists of claims or bills. Board items should
also include ordinances and resolutions that will be discussed at the meeting, along with any supporting
documentation. Members of the governing body must have sufficientinformation available to them to be fully
prepared to discuss every agenda item. Members of the board will view a well prepared agenda as a valuable
tool to assist them in doing their work.

The agenda is a guide directing the order of the meeting. It should include the date, time and location
of the meeting, along with the items that will be discussed at the meeting. The items on the agenda may
come from the staff, board members, mayor, and/or the public, depending on your city’s preference. Many
municipalities have a written policy setting procedure for placing items on the agenda. In the absence of
a policy, people desiring that an item be listed on the agenda should be encouraged to make their request
known at least one day prior to the usual time for providing the agenda. Without such an arrangement, it is
impossible to adequately prepare needed background materials or to structure the coming meeting in some
reasonable order. The city administrator or mayor may wish to support each agenda item by the preparation
of material in the form of a letter or memo to the board members, giving all available information and staff’s
recommendation as to the action to be taken.

Often an item called “miscellaneous hearings” or one called “public comment” is included as a regular
item on the agenda. This item gives an opportunity for anyone to speak, but still allows continuity within
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the agenda itself. It often is wise to hold miscellaneous hearings early in the meeting. Such items tend to be
of special interest in nature, and the person appearing before the board may appreciate the opportunity to
speak his mind, without remaining for the entire meeting. If someone from audience wishes to speak to the
board, they should clearly state their name and address for the minutes.

A copy of the prepared agenda should be made available to the local news media as a means of better
informing the community of the public business to be undertaken at the coming meeting and under the Missouri
Open Meeting and Records law a standing request from the media to always receive copies of the agenda must
be honored. The agenda should also be posted in an area where it can be easily viewed by the public. Itisa
good idea to post your agenda in the same area each time. Many clerks write the time and date the agenda
was posted on the agenda as way to show compliance with the Sunshine law’s requirement that the agenda
must be posted 24 hours prior to any meeting of the governing body. Such prior notice is necessary to make
the citizens of your community aware of the business to be considered by their elected representatives and
to offer input on any items of interest.

An agenda should be geared to meet the needs of your particular situation. The general order of things
should become standardized, so that each meeting will proceed in an order that will become habitual. Items
of equal importance or those related in subject matter may be grouped in a reasonable order in such a way
as to work through the business of the meeting in a logical sequence.

Consent Agenda

A Consent Agenda contains routine items that are not controversial in nature and do not need further
discussion. Early in the council meeting, the whole group of items may be approved with one motion and one
roll call vote. In some municipalities, the Consent Agendais called the “Consent Calendar” or “General Order
of Business,” but its purpose and manner of use is the same. Examples of items to be placed on the Consent
Agenda might be the last meeting’s minutes, and board appointments or reappointments.

Generally, the Consent Agenda portion of the printed agenda is preceded by an explanatory note to the
public, such as the following:

All matters listed under Item 3, Consent Agenda, are considered to be routine by the city council and will
be enacted by one motion in the form listed below. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.

Preparation of Ordinances and Resolutions

These are legal documents, so extra care should be taken to check spelling, punctuation, Statutory
references, previous ordinance numbers cited, city code sections, etc.

Depending on your city procedures, ordinance preparation is the responsibility of the originating
department. The department head is responsible for formatting, according to your city procedures, spelling,
correct statutory references, and correct city code references. If possible, the city attorney should review
the documents as well as the city administrator. Documents are submitted to the City Clerk’s office for the
agenda preparation, or to the designated person preparing the agenda. All supporting documents should be
submitted along with the final ordinance. Supporting documents could be a staff report, explaining the reason
for the ordinance, contracts or agreements, bids, code changes, rezoning, etc. any additional information to
help the Board make an informed decision.

Do not rely on spelling or grammar tools in the computer to correct all errors. Read your document before
submitting it to the Board to find and fix any problems not found before.

Before drafting, consider the subject matter and determine the most appropriate form of action -- resolution
or ordinance. Some subject matter may appear to be administrative; however, a state statute, city ordinance
or policy may specify the action be taken by ordinance.

Aresolution should deal with a temporary or special policy matters. Aresolution is administrative because
it executes a law already in effect. Policy adoption and other administrative matters are examples of actions
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that are proper subjects for action by resolution. Amending contracts, change orders, amending budget,
accepting grants, approval of purchases (non-land) etc.

An ordinance should be used for legislation intended to have a permanent and general effect. Examples
include: laws ordering something to be enforced, approval of contracts, additions or amendments to the
code of ordinances, rezoning, zoning, special use permits, traffic code changes, land purchase or sale etc.
Adoption procedures are prescribed by statute and must be followed strictly. The subject of the ordinance
must be within the scope of the powers of the board. The primary purpose of the ordinance must be for a
public purpose. The ordinance must conform with state law.

Language used within an ordinance or resolution must be understandable, written in clear and concise
language. Use common English instead of technical jargon. Clearly explain how and when the law will apply.
Use the present tense in all ordinance or resolution writings.

Anew piece of legislation should be assigned a bill number that is used for reference prior to its passage.
A good method of assigning bill numbers is to begin on the first day of each calendar year and assign the first
bill, for example, the number 2015-1. This makes it easily recognized as the first piece of legislation to come
before the board in 2015. This system avoids the assigning of a permanent ordinance number to the bill
before it is finally passed. Itis also helpful to include the year of adoption in the ordinance number as an aid
for future reference, i.e. 2015-100. Ordinance numbers should be consecutive year to year but bill numbers
start over each year.

Statutes Governing the Passage of Ordinances:

Villages RSMo 80.110
4t Class Municipalities RSMo. 79.130
3" Class Municipalities RSMo. 77.080

Once an ordinance is presented to the board, the procedure for its passage is clearly set out by state
statute for statutory cities. Itis customary to give first reading to an ordinance the first time it appears on the
agenda. Final passage usually is deferred until the next meeting to allow adequate time for consideration and
to give an opportunity for comment from the public. Thisis custom only, and both required readings may be
made during the same meeting in statutory municipalities. Home rule cities may have different procedures
depending on their charter. Some cities only conduct both readings in one meeting if the ordinance concerns
material of an emergency nature. State law for statutory cities provides that an ordinance may be read by
title only if “copies of the proposed ordinances are available to the public prior to the time the bill in under
consideration.” This may be accomplished by posting the ordinance on the city website, meeting agenda
board and have copies available to the public.

Resolutions require only one reading and may be read and finally passed at the same meeting.

Helpful Hints:

Ordinances that are required to be passed annually:
«  Establishing the annual tax levy-deadlines vary according to your class of city.
+ Calling elections (if your city has Mayor or Alderman terms expiring)

«  Conflict of Interest Ordinance/Resolution by September 15t
If you do not adopt (or re-adopt) a conflict of interest ordinance or resolution, ALL elected,
appointed, and decision-making personnel, as well as candidates, are required to file a PFD. If you
do adopt a new ordinance (or re-adopt your current ordinance), the deadline is September 15th.

The ordinance must be adopted (or re-adopted), every two years, at an open meeting. A certified copy must
be mailed to MEC within 10 days of the adoption (or re-adoption). See §105.485 RSMo for minimum ordinance
requirements. In addition to the minimum requirements, consider including the following:
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«  Penalties for late filing, failing to file or follow ordinance, etc.

«  Filing requirements for candidates.
+  Missouri Ethics Commission website: http://www.mec.mo.gov/

« Anyexpiring contracts, agreements, local sales taxes, local tax levies, intergovernmental agreements.
(should be a follow-up file for these types of expiring items)

+  The Missouri Municipal League has sample ordinances on their website.

Headers

“BILLNO. ___ ORDINANCE NO. __”

A Bill number is assigned to each ordinance to be read during the meeting. The Ordinance number is
assigned after approval from the board.

Resolutions should have “RESOLUTION NO. ___” centered at the top of the document.

Signatures

The titles of officials signing ordinances and resolutions should be in capital letters and centered below
a signature line. The word “ATTEST” should also be in capital letters.

Signature lines and dates should not be by themselves on the final page if possible. If you have a two
(2) page document a reference in a footer should be made to the ordinance or resolution number in case it

should be separated from the first page.

Technical Stuff —

Titles

An ordinance title, even though it may not be legally required, is desirable for easy identification and
reference and to expedite enactment. They should be as short and direct as possible. Its purpose is to
identify a single general subject that covers all matters contained in the body of the ordinance. The title is
sufficientif it states the real nature of the ordinance and if all minor features of the ordinance have a reasonable
and natural connection with the title subject.

Abbreviations

Avoid the use of abbreviations in ordinance titles and amending text wherever possible (i.e., “St.” instead of
“Street”, etc.) Forentities such as “HUD”, it is recommended to list the name out in full the first time, followed
by the common-abbreviated form in parentheses, and then use the shortened form thereafter. This will help
eliminate confusion in the future. [Example--“Housing and Urban Development (HUD)”]

Whereas Clauses

An ordinance should contain preambles that describe reasons or purposes of the ordinance. These
preambles are generally drafted as “whereas” clauses. When appropriate the preambles can also present the
history or process of the subject matter.

State the purpose or background of legislation. They should be placed immediately after the ordinance
title and before the ordaining clause so they do not become part of the law.

Whereas clauses need not be codified or compiled, but they remain available for legislative history as part
of the original ordinance. It should tell the story of the ordinance or resolution.
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Sections/Articles/Chapters

Each section should be assigned a section number and title for easy reference and readability. Each
subsection or paragraph should be assigned a number or a letter. Roman numerals should be avoided.

Long sections should be avoided. If asectionis longer than one-half page, it probably contains more than
one subject and could be divided into separate sections or subsections.

Avoid the use of articles and chapters exceptin very long ordinances, such as a zoning ordinance. Indexing
is more difficult and written and oral references are more cumbersome with the use of articles and chapters.

Your codification company will normally issue the section and chapter numbers as appropriate to the
section you are adding or amending.

Ordaining Clause

An ordaining clauseis required by state statute, and is specific in the wording of the clause. If the ordaining
clause is not used, the ordinance is invalid. The clause must be inserted before all matter intended to have
the force of law. (RSMo 79.130)

The ordaining clause for an ordinance is—

“NOW, THEREFORE, ‘BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
MISSOURI, AS FOLLOWS:””

The ordaining clause for a resolution used by our City, although it does not have the force of law, is “NOW,
THEREFORE, ‘BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF , MISSOURI, AS
FOLLOWS:”

Definitions

The definitions section is generally the first section in the body of an ordinance, but it should be drafted last
to ensure consistency in the use of terms throughout the ordinance. Use only necessary words in definitions;
do not define common words with uncommon meanings nor use substantive provisions.

Words should be listed alphabetically without numbers or letters so that the definition section can be
amended by simply inserting new definitions in the proper alphabetical order. It also avoids the necessity of
renumbering or re-lettering and changing cross references.

Policy Statements

Used for a statement of legislative intent. They do not serve the same purpose as whereas clauses. They
areincluded inthe ordinance and are binding on future actions. If thereis a policy change, the policy statement
must be amended or repealed to agree with the new policy.

Penalty Sections

A penalty section is necessary if conduct is being regulated or proscribed, and it should be included in
the title. The city code should be checked to determine if it contains a limitation on the penalty that may be
imposed. Also, state law may limit the penalty that may be imposed.

Attachments (General)

Make sure all items referenced in the ordinance/resolution as attachments are actually attached to the
document.
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Contracts

Contracts should be executed by the other party before presentation to the Board. Note: there should be
at least two original contracts--one for retention with the ordinance and one for the contractor.

If the contract references the bid or proposal as an attachment, that documentation should also be
attached. If conditions or specifications are only set forth in the bid documentation, and there are problems
down the line with the vendor, it is important all the proper documentation was filed with the ordinance. It
is the department’s responsibility to ensure all documentation is attached to the ordinance.

Recorded Documents (Easements, Etc.)

Changes to the State Statutes effective January 1,2002, necessitate the following formatting requirements
be taken into consideration for any documents which are to be recorded at your County. Failure to follow these
requirements will result in additional recording fees.

Paper: 8-1/2 x 11”; white or light colored, 20# weight without watermarks or other visible inclusions. One
or more pages printed on one side, no continuous forms.

Margins: First Page-3 inches of vertical space from left to right for recorder’s use. Minimum 34” margins on
all sides and bottom. Additional Pages-Minimum 34” margins on top, bottom, and sides

Print or Type Size: No smaller than eight (8) point.

Attachments: No attachment stapled or otherwise affixed to any page except as necessary to evidence
compliance with statutory requirements (firmly attached label with bar code or return or return address is
acceptable). Examples of these are certifications of mailing and publication notices.

Binding: No permanent binding (may staple document together for presentation or recording).
Legibility: Document must be sufficiently legible to produce a clear and legible reproduction.

Signatures: All signatures shall be in black or dark ink, capable of legible reproduction and shall have the
corresponding name typed, printed or stamped underneath the signature.

First Page Information: Every document containing any of the items in this subsection that is presented
for recording, except plats and surveys, shall have such information on the first page below the three inch
horizontal margin:

+ Title of Document

« Date of the Document

« Allnames to be indexed as “grantor” with specific designation indicated
+ Allnames to be indexed as “grantee” with specific designation indicated
+  Any statutory addresses

+  Thelegal description of the property

+  Reference Book and Pages for statutory requirements, if applicable.

If there is not sufficient room on the first page for all of the information required by this subsection, the
page reference within the document where the information is set out shall be stated on the first page.

Exceptions: Documents signed prior to January 1, 2002; military separation papers; documents executed
outside the United States; certified copies of documents, including birth and death certificates; any document
where one of the parties is deceased or otherwise incapacitated; judgments or other documents formatted
to meet court requirements; and fixture filings on the national form.

Responsibility for Obtaining Signatures, Recording Documents and Copy Distribution

The originating department is responsible for obtaining signatures on any attachments to items from the
department (contracts, grants, easements, etc.). This also applies to recording documents and forwarding
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copies of ordinances or other documents to vendors or outside parties after approval at the Board of Aldermen
meeting. The City Clerk’s staff will provide departments with appropriate copies and will return originals which
need further action. The department staff is responsible for returning original documents to the City Clerk
for retention with the adopted ordinance. This will vary according to your city policies or the size of your city.
Smaller cities may require the City Clerk’s office to be responsible for signatures.

Referencing the City Code or State Statutes

Be sure to reference the correct City Code or State Statute Section in your ordinance. This is vital when
amending or repealing ordinances. It is best to get copies of the actual ordinances from the Clerk’s office to
check exactly which ordinance sections need to be amended or repealed. The references listed in the Code
book at the end of sections are not always clear as to which section of an ordinance they refer to.

Proper reference to the State Statutes is “RSMo” and “RSMo Supp. (followed by the year.)” When followed
by the year means the Supplement to the Revised Statutes of Missouri published by the state after final
adjournment of the session of the general assembly held in that year. (RSMo 1.070)

Language in General

Simple sentences and ordinary English make an ordinance understandable to its users. Legal jargon or
technicallanguage should be avoided; however, some ordinances require technical material. Most ordinances
are directed to the general public, and everyone should be able to read and understand them. Some common
language problems in ordinance drafting are:

1. Legal Subject. “It” and “there” are not proper legal subjects. Instead of writing “It shall be unlawful
to fail to obey a traffic control device,” use “No person shall fail to obey a traffic control device.”

2. Verb Tense. Ordinances should be drafted in the present tense. The law acts now and continues to
act until repealed. “Shall” should be reserved for mandatory provisions that prohibit or require action.

3. “May” v. “Shall”. “May” is permissive and “shall” is mandatory. Before using “shall,” decide if the
action must be taken or if it is discretionary.

4. Duplication. Do not use redundant pairs of words that have the same meaning, such as “null and
void” and “full and complete.” Determine what is meant, and say it in one word.

5. Date and Time. Itis best to clearly specify dates and times. It’s better to say “will go into effect after
June 30, 2000,” instead of “will not go into effect on or before June 30, 2000,” or “will go into effect after 11
p.m.” instead of “will go into effect on or after 11 p.m.” To avoid confusion, use noon or midnight or 12:01 a.m.
and p.m. rather than 12 a.m. and p.m.

”» o« » o«

6. “Such” and “Said”. Most of our ordinances contain “said building”, “said owner”, “such application”,
and “such street”. If an ordinance section is referring to a dangerous building, write “the building.” If there
is reference to more than one type of building, use identifying terms such as “the dangerous building” and
“the nondangerous building.”

7. “Any”, “Each”, “Every” and “All”. If the intent of the ordinance provisions is to encompass everyone
who might possibly come within its prohibitions or regulations, it is only necessary to write “No person shall”,
or “A person may.” Itis evident from the use of these phrases that no person is excluded.

8. Singular v. Plural. Singular should be used instead of plural. Use “person” instead of “person or
persons” or “person(s)”. The singular encompasses all persons.

9. Sexist Language. In drafting ordinances, care should be taken to avoid producing discriminatory
effects by using male and female nouns and pronouns.

10. Abbreviations. If abbreviations are used, spell out the words, and show the abbreviation to be used
in parentheses the first time the abbreviated words are used in the ordinance. Abbreviations may also be
included in a definitions section.
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11. Severability Clause. A severability clause may be used in an ordinance to specify the governing
body’s intent that the provisions are severable and that an invalid section or subsection does not invalidate
the entire ordinance. It could read: “Invalidity of a section or part of a section of this ordinance shall not affect

the validity of the remaining sections or parts of sections.”

If possible, the following words should not be used—this is a preference for your city and city attorney,
these are only recommendations: forthwith, thereupon, henceforth, therewith, hereby, to wit, herein,
whatsoever, hereinabove, whensoever, hereinbelow, wheresoever, heretofore, whichsoever, thenceforth,

wherein, hereinafter, and hereafter.

Substitutes for Some Words Commonly Used In Ordinances

Avoid

the applicant shall be accorded the opportunity
to be heard

the council shall afford the opportunity

the aforesaid vehicle

the above mentioned vehicle

the said vehicle

fine and/or imprisonment

at such time as

at the place where

attains the age of sixteen

the recorder be, and he hereby is, directed to

when the council shall be of the opinion that

the council may constitute and appoint a board

due to the fact that notice was not received

during such time as the position remains vacant

each and every councilor may

if the applicant shall fail, refuse or neglect to file

for the reason that because of

Substitute

the applicant may request a hearing

the council shall allow

the vehicle

fine orimprisonment, or both

when
where

becomes sixteen years of age

the recorder shall

when the council determines (or decides)

the council may appoint a board

because notice was not received

while the position is vacant
a councilor may
if the applicant does not file

because
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shall make a full and complete report to

the recorder shall give consideration to the report

if any person shall violate the provisions of

in the event that the meeting falls on a holiday

the city manager is authorized and directed to

the fire marshal is ordered and directed to

it shall be the fire marshal’s duty to

it shall be lawful to

it shall be unlawful to

when the municipal judge shall order, adjudge
and decree

as allowed by the provisions of state law

unless and until the council determines

Councilman

Chairman

Repealing/Recreating/Amending Ordinances

Repealing or Amending the Code Book

shall report to

the recorder shall consider the report

violation of provisions of

if the meeting falls on a holiday

the city manager may (or shall)

the fire marshal shall

the fire marshal shall

a person may

no person shall

when the municipal judge orders

as provided by state law

until (or unless, depending on the intent)
the council determines

councilor, council member

chair

Repeal, amend, add to, etc. the Code Book (sections, chapters, etc.) The code is a collection of

ordinances arranged for easier reference.

Amending by Adding New Sections

When adding new material or subsections, the entire section generally should be written out, including
the new material, to show how the amended section will read in full. If not done, confusion may arise as to
where the new material fits and whether old material is superseded.
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Amending Existing Ordinance Sections

If an ordinance section has already been amended, it is not necessary to repeal the prior amending
ordinance---itis only necessary to amend the original ordinance.

Do not “repeal and recreate” a section if you are just changing some wording. You can “amend to read as
follows” and then put down the text as you want it to read in an indented paragraph.

The following wording can be used to show the changes you are making. Section of the
Municipal Code of the City of , Missouri is amended to read as follows (additions are bolded
underlined; deletions contain a bolded strikethrough):

Make sure you are not dropping portions of text during the amending process because of failure to
recite all the desired language following “amended to read.”

Amendments in General

Be specific about what section or sections of ordinances you are changing—you may be changing or
deleting something that should not be changed or deleted.

Amendments should be drafted to conform to the titles and numbering system of the ordinance being
amended. Definitions contained in the ordinance should be referred to and followed.

If alengthy section is being amended, it may be more convenient to write out only the amended subsection.

Amendments or additions may be made to definition sections that are not numbered or lettered. The entire
section may be rewritten or just the definitions to be added or amended may be included in the amending
ordinance.

It is not necessary to reaffirm the original ordinance. An amendment does not imply that the original
ordinance was invalid.

Do notamend an ordinance “in entirety”. Ifan ordinance isamended in entirety, the old ordinance remains
in effect, and the new one is merely an amendment. If elimination of the entire ordinance is intended, the
old ordinance should be repealed. Parts of the old ordinance that needs to be retained should be included
in the new one.

Use of Ordinance Numbers When Amending/Repealing an Ordinance

Be specific about referencing ordinances to be repealed or amended. Use a specific ordinance number,
and, if only part of the ordinance is to be affected, the specific section number—look at a copy of the original
ordinance to be sure you are changing the right thing.

If the ordinance has been amended, all amendments should be repealed in the same manner and at the
sametime. Repealingamendments is not required becauseitisimplied, butitdoes help in tracking legislative
history and record keeping.
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SAMPLE ORDINANCE

BILL NO. 201X-XX

ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 24, BOARD OF ALDERMEN, OF THE CODE OF
ORDINANCES OF THE CITY OF , MISSOURI.

BE IT ORDAINED by the Board of Aldermen for the City of , Missouri, as follows:

WHEREAS, the Board of Aldermen of the City of _____, Missouri, desires to ensure that the will
of the majority prevails and the right of the minority to be heard is protected, and

WHEREAS, the Board of Aldermen of the City of , Missouri, attempts to preserve appropriate
representation of the citizens of the elected officials, and

WHEREAS, the Board of Aldermen of the City of
attendance for all elected officials, now

, Missouri, desires to establish rules of

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF SAVANNAH,
MISSOURI AS FOLLOWS:

Section 1. Thatthe Code of Ordinances ofthe Cityof _____, Missouri, be and hereby isamended
by repealing Chapter 24.040 and enacting a new section in lieu thereof relating to the same subject
matter and read as follows:

Indexing and Filing Ordinances

After final passage by the governing body, an ordinance is ready to be signed by the mayor (chairman in
villages). The mayor’s signature should be attested by the city clerk and the city seal affixed. The ordinance
should be assigned a permanent number and bound in a substantial binder as a permanent record. It is
customary that ordinances be kept numerically for reference.

In order to have the fastest and most efficient access to the ordinances, it is helpful to index them both
numerically and by subject. If your city has not invested in codification services, a simple index consisting of the
bill number, ordinance number, subject, and date of passage can be kept in Excel or some other spreadsheet
form. Keeping this in spreadsheet form allows for easy lookup of ordinances at any time.

Since the ordinances of the city represent its enabling legislation, their value cannot be emphasized too
strongly. Any ordinance that applies specifically to a particular department, such as police or public works,
should be duplicated and copies made available to the appropriate department head, who will no doubt wish
to keep such a copy on filein his office. The original of the ordinance should be kept in a fireproof vault or safe
and should be locked away securely at the end of each working day.

It is wise to attach a permanent number to each book of ordinances. Anyone checking out an ordinance
book for reference should be required to sign for the book he takes and a note made of the date and time he
has taken responsibility for that record. Conversely, the book should be carefully returned to the vault, noting
the date and time, and bearing the initials of the city clerk or deputy, showing that the borrowed records have
been safely returned to the vault. As an alternative policy, some clerks retain the original ordinances in their

Manual For Missouri Municipal Clerks & 27



vaults and prepare a copy of each ordinance that may be used by city officials and residents who request to
see a particular ordinance. This procedure safeguards the original ordinances and still permits public access to
their contents. Itis never a good idea to allow your original ordinance books leave your office. Making copies
for people may be cumbersome, but it is better safe than sorry when it comes to your original documents.

Codifying

In addition to indexing, many municipalities, especially larger ones, find it beneficial to have their
ordinances codified. Codificationis a process in which ordinances are organized into a much more accessible
and useable format. The ordinances are summarized and divided into chapters such as administration or
offenses. Only the pertinent wording from the ordinance is included in the code book. Several companies
specialize in providing codification services. Not every ordinance passed by council is codified, only those that
will affect the public, such as those changing laws or charging fees. Most codification companies will have
you send them the appropriate ordinances. Once they are added, the company will send out a codification
supplement replacing or adding pages as needed. Most codification companies will now give access to your
city’s code online, allowing residents and staff to look information up for themselves, eliminating the need
to make as many copies.

Keeping of Minutes

The minutes of board meetings provide an invaluable source of reference and information in all areas
of city business. All decisions of the board must be carefully recorded as required by law. The explanatory
information and miscellaneous comments should be included as briefly as possible and only as necessary to
clarify and support the decisions being made. Minutes are not meant to be newsletters or as a forum for general
comments. It will be obvious to the clerk, however, after a period of time, that the minutes will reflect the
expectations and the personality of the board, and information felt by that board to be necessary to support
the actions taken should be included in the minutes.

State law does set some minimum requirements for what must be included in minutes. §610.020.6 RSMo
states: “The minutes shall include the date, time, place, members present, members absent, and a record of
any votes taken. When a roll-call vote is taken, the minutes shall attribute each vote to ‘yea’ and ‘nay’ vote or
abstinence if not voting to the name of the individual member of the public governmental body.”

Additionally, the various statutes regarding the procedure for the passage ordinances require that a roll
call vote be taken and that those votes must be recorded in the minutes. It should be noted that ordinances
not having the documentation proving that a roll call vote was taken have been ruled invalid.

In preparing minutes, it may be helpful to the clerk to approach the board meeting with an outline of the
agenda prepared for use at the meeting. This outline can easily be prepared to anticipate the actual business
to be transacted and assists in the recording of motions, seconds to motions and the votes taken. Adequate
space should be left for recording pertinent discussion and additional information that is important in the
preparation of the minutes. Such an outline especially is useful to the clerk who does not take shorthand or
who does not wish to make use of an audio recording. It is important that the minutes be easily read, use of
headings may make for quick and easy scanning.

Copies of the minutes must be available to members of the governing body prior to the next scheduled
meeting to allow an opportunity for careful study and possible corrections and additions. It is a good idea
to send a draft copy of the minutes to the board members shortly after the meeting. If they have corrections
or additions, they can be made prior to the meeting. If corrections are made at the meeting, they should be
voted on and approved by the governing body. The final copy of the minutes with any necessary corrections
and additions must be kept in a suitable format as a permanent record.

Maintaining Public Records

The clerk is the official to whom the city seal is entrusted. In order for the acts of the city to be official,
it is necessary that the city seal be affixed. The clerk also is required to countersign all official acts, such as
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ordinances, resolutions, official minutes, contracts and agreements. In all areas of record keeping, it is best
to keep some method of dual or cross filing to make access to needed information as simple and efficient as
possible.

In the case of contracts or agreements, it usually is stated in the body of an ordinance or resolution that
a copy of the contract or agreement to which it refers be attached to and made a part of that particular piece
of legislation. It is helpful also to maintain a separate file for contracts and agreements in which either the
original or a copy is kept for easy reference. An easy way to organize this file is to alphabetize the contracts by
the name of the person or firm with whom the city is contracting.

The Municipal Retention Manual is available through the office of the Secretary of State and should be
closely studied and followed by the city clerk in the management and disposition of public records. The
manual can be found online at:

http://www.sos.mo.gov/records/recmgmt/retention

Theintroduction to the manual states that “only by means of a disposition schedule can local governments
ensure that valuable records are preserved, and that records of no further value are disposed of and thereby
reduce the need for expensive filing space and equipment. The majority of records do not have values that
warrant their permanent preservation. It is imperative that all agencies follow definite periods of retention
for records. Some records, because of their administrative, legal or historical value, should be permanently
retained. Others of short-term value should be disposed of promptly upon reaching the scheduled age of
disposal. Because books, papers, manuscripts, documents, etc., deteriorate easily, the municipal storage
areas should be neat, dry and clean, and all files, folders, boxes and storage containers marked and labeled
for identification ...”

The retention periods set forth in the Manual are based upon experience and the best available information
asto how long records should be kept. They are in no way meant to dictate to the municipal official that certain
types of records must be disposed of at the end of a particular period of time.

The disposition of records should be recorded in some permanently preserved document. The record
should include the description and quantity of the record being disposed of, the manner of destruction,
inclusive dates covered, and the date on which the destruction was accomplished. Shredding is considered
the most appropriate means of record destruction.

Open Meetings Law

The Missouri open meetings and records law is an attempt to provide an equitable balance between
the right of the public to know how government is conducting public business and the right of government
officials to be protected from frivolous or vindictive prosecution. The Attorney General has put together
a very informative booklet on the Missouri Open Meetings Law. Every city clerk should read this book
thoroughly. Copies are available for free the Attorney General’s Office (https://ago.mo.gov/docs/default-source/
publications/missourisunshinelaw.pdf).

Scope of the Law

The open meetings law defines “public governmental body” as any legislative or administrative
governmental entity created by state statute, local ordinance or executive order, including any agency, board,
bureau, council, commission, committee, department or division. The law defines “public meeting” as “any
meeting of a public governmental body at which any public business is discussed, decided or public policy
formulated, but does not include an informal gathering of members of a governmental body for ministerial
or social purposes when there is no intent to avoid the purposes of the law.” This definition allows the
inevitable presence of members of the city council at social events as long as a quorum of the body is not
involved in a discussion of public business. It also allows department meetings for ministerial purposes; since
city departments seldom formulate public policy, it seems that all such meetings are ministerial and may be
exempt from the law. “Public meeting” does include conference calls and internet chatsifa quorumisinvolved.
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The law defines “public record” as “any record of any public governmental body including electronic
records as well as any report or document prepared and presented to the public governmental body by a
consultant paid by public funds.” Apparently, consultant reports may be closed until they are presented to
the city council at which time they become a public record.

Exemptions from Open Meetings/Records

In general all records at city hall should be considered open to the public unless the records fall under a
specific exemptions from the open meetings and records requirements. Specifically exempted are records
and meetings pertaining to the following: 1) legal actions, causes of action or litigation involving a public
governmental body and any confidential communications between a public governmental body and its
attorneys; 2) lease, purchase or sale of real estate; 3) hiring, firing, disciplining or promoting personnel
(except the vote in these decisions must be made available to the public within 72 hours and the employee
affected by the decision must be promptly notified and prior to public disclosures); 4) discussions between a
governmental body and its representatives in preparation for negotiations with employee groups and all work
products developed in preparation for negotiations with employee groups; 5) specifications for competitive
bidding until the specifications are approved by the governing body or published for bids; 6) sealed bids and
related documents until the bids are opened or all bids are accepted or all bids are rejected; 7) individually
identifiable personnel records, except the names, positions, salaries and length of service of employees;
and 8) police records are treated differently. Other meetings and records must be open to the public unless
otherwise provided by law.

Notice of Public Meetings

The law requires each public governmental body to give notice of the time, date, place and tentative agenda
of each meetingin a manner reasonably calculated to inform the public of the information. Reasonable notice
includes making available copies of the notice to any representative of the news media who requests notice
of a particular meeting and posting the notice at a prominent place that is easily accessible to the public and
clearly designated for that purpose at the principal office of the governing body, or, if no such office exists, at
the meeting place.

Notice must be given at least 24 hours prior to any meeting of a governmental body, exclusive of weekends
or holidays when the facility is closed, unless for good cause such notice is impossible or impractical. In such
cases, officials must give as much notice as is reasonably possible. Also all city clerks should be aware that
RSMo 67.2725 requires a four day notice prior to any meeting thatimplements a tax increase, or with respect to
a retail development project when the governing body votes to utilize the power of eminent domain, create a
transportation development district ora community improvement district, or approve a redevelopment plan.

Public meetings must be held at a place reasonably accessible to the public and at a reasonably convenient
time, unless for good cause such place or time is impossible or impractical. Officials must make a reasonable
effort to grant special access to the meeting to handicapped or disabled individuals.

When city officials depart from any of the above requirements, the nature of the good cause justifying the
departure must be stated in the official minutes.

Procedures to Close a Meeting

A public governmental body wishing to hold a closed meeting, record or vote, must give notice of the
time, date and place of the meeting and the reason for holding the closed session by reference to the specific
exemption allowed in the law. Before closing a meeting, record or vote, the governmental body must publicly
vote on the question of closing the meeting, and the question must receive an affirmative vote of a majority
of the quorum of the body. The vote of each member of the body and the reason for closing the session by
reference to the specific exemption must be announced at an open session and entered into the minutes. The
closed meeting shall be held only for the specific, announced reason; other business, which does not directly
relate to the reason announced as justification for the closed meeting, may not be discussed.
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Custodian of Records

Each governmental body must appoint a custodian of records who is to be responsible for the maintenance
of records and to receive and process requests for copies of records. The identity of the public governmental
body’s custodian is to be made available upon request. Each request for documents must be acted upon
within three business days, or the custodian must explain in writing the reason for the delay and state the
place and earliest time and date the record will be available for inspection. If access is denied, the custodian
must provide, upon request, a written statement of the grounds for denial, citing the specific provision of the
law that provides for closing the record.

Fees

RSMo. 610.026 provides that each governmental body may set reasonable fees for providing copies of
public records, not to exceed ten cents per page for a paper copy not larger than nine by fourteen inches, with
the hourly fee for duplicating time not to exceed the average hourly rate of pay for clerical staff of the public
governmental body. Research time required for fulfilling records requests may be charged at the actual cost
of research time. Based on the scope of the request, the public governmental body shall produce the copies
using employees of the body that result in the lowest amount of charges for search, research, and duplication
time. Prior to producing copies of the requested records, the person requesting the records may request the
public governmental body to provide an estimate of the cost to the person requesting the records. Payment
of these fees may be requested prior to the making of copies, especially for large requests. Documents may
be furnished without charge or at a reduced charge when the public governmental body determines that a
waiver or reduction of the fee is in the public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the public governmental body and is not primarily in the
commercial interest of the requester.

Written Policy Required

Each governmental body must adopt a written policy in compliance with the open meetings/records law
regarding the release of information on any meeting, record or vote (RSMo 610.028). Any public employee
who complies with this written policy cannot be found in violation of the law. Sample policies are available
from League headquarters and it is recommended that municipalities adopt a more detailed policy than the
1-page sample policy provided by the Missouri Attorney General’s office.

Penalty Provisions

The law permits any person to seek judicial enforcement of the open meetings/records law by bringing
suit in circuit courts. Once the party bringing suit demonstrates that the governmental body held a closed
meeting or vote, the body must demonstrate that they complied with the requirements of the open meetings/
records law. In this regard, the official minutes will be extremely important. City clerks should be well informed
of the requirements of this law and maintain the official council minutes accordingly.

If the court determines the evidence demonstrates a violation of the law, each member of the governing
body who has been found to have knowingly violated the law may be subject to a civil penalty up to $1000;
purposely violating the law can result in penalties of up to $5000. Also, the court may order such members to
pay court costs and attorney fees. Finally, the court may void any action taken in animproperly closed meeting.

Importance of City Attorney

The law permits a public governmental body, which is in doubt about the legality of closing a particular
meeting, record or vote, to seek a formal opinion of the attorney general or the city attorney or to bring suit
in circuit court at the city’s expense to ascertain the propriety of such action.

The law also authorizes any governmental body to provide for the legal defense of any member charged
with aviolation of the open meetings/records law. This provision ensures that a member of the governmental
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body does not have to bear the financial hardship of retaining legal counsel when charged with a violation of
the law. Obviously, most municipal officials will rely on the advice of the city attorney. Therefore, it is extremely
important that city attorneys be knowledgeable of the provisions of the open meetings/records law.

Common Pitfalls in Sunshine Compliance

There’s a number of areas that commonly present compliance issues when it comes to the Missouri
Sunshine law.

1. Do Not Do Phone Poll Votes - under normal circumstances decisions of the governing body can only
be made in a properly noticed meeting that is open to the public. Mayors or staff who make policy
decisions based on private calls to each councilmember asking for their vote on an issue are potentially
violating the law.

2. Don’tworry about the purpose of a document request - the Missouri Sunshine law provides the public
with the right to request public documents. What the public plans to do with these documents is
essentially irrelevant.

3. Avoid email discussions - The Sunshine Law requires that anytime a quorum of the governing body
is involved in a discussion of public business that the discussion be open to public to observe in real
time. Email discussions do not provide this opportunity. An email sent by a councilmember to a
quorum (counting the sender) may be ok; however as soon as one councilmember responds back
to the quorum (again counting the sender), a discussion has begun that could potentially result in a
violation. Further, any email sent by a member of the governing body to a quorum of the group
must be forwarded to the custodian of record.

4. Ifin doubt ask - It’s always better to ask. The city attorney, the Missouri Attorney General’s office,
MML and the CCFOA listserv are always just an email or phone call away.

Parliamentary Procedures - The Basics for Conducting Business in Meetings

Using proper parliamentary procedure will help your Board/Council members stay on track during a
meeting and make it run more efficiently. Parliamentary rules are meant to be used to protect the rights of
the members as a whole and individually, as well as those not present. Some cities follow parliamentary
procedure as outlined in Robert’s Rules of Order, Newly Revised11th Edition (RONR). The League has a much-
simplified version available by request.

Meetings to conduct business can only be held when a quorum is present at the specified meeting date
and time. A quorum is defined as a majority of the entire membership or simply, more than half of all of the
members. Following parliamentary procedure isn’t a legal requirement for your Board/Council to follow.
Further, when following parliamentary procedure, keep in mind that Federal and State law, the City Charter
(if applicable), the City Code and your Board/Council’s specific rules that they set for themselves may trump
rules adopted for parliamentary procedures.

Types of Meetings: Four formal types of meetings are applicable to city boards/councils (RONR pp. 5,
21, 345-349):

« Regular Meeting: the periodic business meeting of the body.

+ Special Meeting: a separate session held at a different time than regular meetings and convened for
considering only certain items, as noted in advance of the meeting.

« Adjourned Meeting: a continuation of the session of the immediately preceding regular or special
meeting. It is scheduled for a later time that same day or a different day prior to the next regular
meeting. If being made as a main motion, the member would move to adjourn to a specific day, time
and place with the tentative agenda posted in advance of the meeting.

» Executive Session: a meeting at which the proceedings are confidential (also known as a closed
meeting).
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Formality/Addressing the Chair (RONR p. 22-24,29): The Chair, usually the mayor, leads the meeting, and
members who want to speak should address the Mayor as “Mayor Smith” and not address each other directly.
Members should obtain recognition from the mayor before speaking.

Call to Order (RONR p.25): The call to order is made by the Chair/Mayor at the beginning of the meeting.
Often times, the Board/Council will designate a Mayor Pro Tem for instances when the Mayor is absent from
the meeting. If both members are absent, the Secretary/City Clerk calls the meeting to order. From that point
on, the Board/Council may elect someone to serve as the Chair for that meeting. An adjourned meeting may
be scheduled by the members present, if there is not a quorum.

The minutes (RONR pp. 468-476) is defined as the official record of the proceedings of a meeting. The City
Clerk prepares the minutes, and the members review and approve the minutes at a later meeting. The Missouri
Sunshine Law says what is legally required to be in the minutes, and parliamentary procedure coincides with
it for the most part. Enterinto the minutes any action that was taken, not every word said (except for motions
and summaries of discussions).

Three steps are taken to bring business forward for consideration by the voting members (RONR p. 32) :

a) A member makes the motion. It should be stated as “I move that [state the proposed action to
be considered]” or “I move to....”

b) Another member seconds the motion by saying “l second the motion,” or “Second” without first
being recognized by the chair and without standing. (Note: a small number of motions do not
require a second.)

¢) TheChair/Mayor states the question on the motion (repeats the motion to the members). Ifanother
member does not second a motion when it is required, the motion fails. The Mayor (or City Clerk,
depending on the city’s preference) should state the motion (question) before the vote so every
member is clear about the motion.

+  Majority vote (RONR pp. 400-404): Amajority vote is “more than half of the votes cast by persons entitled
to vote, excluding blanks and abstensions, at a regular or properly called meeting.” For example, four
out of seven voting either for or against a motion is a majority vote.

+  Two-thirds vote required (RONR pp. 401-403): Under RONR a two-thirds vote of the Board/Council
is required to stop debate/discussion on a pending motion, to change the length of time for debate
and to temporarily suspend the rules of the Board/Council. Sometimes, a Board/Council’s Rules of
Procedure will say that only a majority vote is required for suspending the rules.

«  Voting for a motion during roll call (pp. 420-423): Under RONR members can vote during electronic
meetings (RONR pp. 97-99). However, the Missouri Sunshine Law requires roll call votes to be cast by
members who are physically present at the meeting or participating via videoconferencing. Skype
and FaceTime are possible examples of videoconferencing. The city should utilize a video screen
large enough to provide the public in attendance at the meeting to observe the member attending
via video conference. Proxy votes via fax or email are not allowed.

+  Voting responses (RONR p. 421): When voting members should say either: yes (aye), no, or abstain.

Motions relating to the main motion (RONR pp. 58-80): Multiple motions can be made after a main motion
has already been stated by the chair for the membership’s consideration. These motions are known as
secondary motions, which include subsidiary motions, privileged motions and incidental motions. Subsidiary
motions have “rank” and must be addressed in order before the membership can vote on the main motion,
if more than one is applied.

+ The following is a list of the subsidiary motions, with the highest ranking motion listed first: Lay on
the Table; Previous Question; Limit or Extend Limits of Debate; Postpone to a Certain Time; Commit (or
Refer); Amend; and Postpone Indefinitely.
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+  Privileged motions also have rank, two do not require a second and there is no debating these motions:
Fixthe Time to Which to Adjourn (highest rank, continues the meeting to a date); Adjourn; Recess; Raise
a Question of Privilege (no second required); and Call for the Orders of the Day (no second required).

+ Incidental motions do not have rank, several do not require a second and one is debatable before
consideration. Incidental motions commonly used include: Appeal decision of the chair (debatable);
Parliamentary Inquiry; Request to Withdraw a Motion; and Suspend the Rules.

+ Suspend the Rulesis a motion used when a member wants to propose that a particular organization’s
standing rule be waived for that meeting. Two-thirds vote is required for approval, unless stated
otherwise in the bylaws/rules of procedure. Generally, bylaws cannot be suspended, unless there is
a clause in the bylaws allowing for the suspension (RONR pp. 87-88).

Amending Motions (RONR pp. 130-135)-: Motions can be amended simply by: inserting a word; striking
a word; or striking and inserting a word. Members would vote on the amendment first and then vote on the
final motion to approve or disapprove the amended motion in its entirety. When a motion is lengthy and
a member wishes to make multiple amendments to words that are not all in a row, creating a substitution
paragraph is the appropriate type of amendment.

When to use the motion Lay on the Table (RONR pp. 209-218): So many people misuse the motion to
“table” something that parliamentarians stress its correct use fairly frequently when teaching parliamentary
procedure to others. The motion to Lay on the Table is a motion to temporarily set the pending item to the
side in order to take up something else on the agenda that’s more urgent at the time. This motion is often
used incorrectly when Postpone Indefinitely, Postpone to a Certain Time or other motions should be used.
The motion to Lay on the Table requires a second and a majority vote in favor to pass. After the more urgent
matter has been handled and no other business is pending, the motion Take from the Table could be made by
approval of a majority vote to consider the item that was set aside.

Two ways to state this motion are: “I move to lay the question on the table” or “I move that the [type of
item (ordinance, resolution)] be laid on the table.” It would also be proper to include an explanation of why
the item should be tabled.

Adjourning the meeting (RONR pp. 233-246) means to close the meeting and usually occurs after all business
has been addressed. For adjourning routine meetings, the chair may askif thereis any further business. Upon
receiving no response, the chair can adjourn the meeting without a motion and vote by saying, “Since there
is no further business, the meeting is adjourned” (RONR p. 241).

For adjourning infrequent or non-routine meetings, a member says “I move to adjourn,” and another
member must second the motion. A majority vote is required for approval. Some cities may adjourn very
informally, and that’s usually not an issue if no other business is on the agenda and no one on the Board/
Council is wishing to bring up any other discussion.

Best Practices

Order of Business (RONR pp. 25-27): At the time the meeting is set to begin, the presiding officer (mayor)
calls the meeting to order by saying, “The meeting will come to order,” or “The meeting will be in order.” Itis
common at this time to confirm that a quorum is present, though there is no requirement in Robert’s Rules to
announce it. Following the call to order, there may be an invocation given, followed by the Pledge of Allegiance.
The following is the general order of business (RONR p. 41):

« Reading and approval of minutes (Note: if the minutes were given to the members for review prior to
the meeting, they may be voted upon for approval without being read aloud at the meeting.)

1. Reports of Officers, Boards and Standing Committees
2. Reports of Special (Select or Ad Hoc) Committees

3. Unfinished Business and General Orders
4

New Business Special Orders
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»  Minutes (RONR pp. 468-469): It’s a best practice to distribute the minutes that the Board/Council is
approving at least a day before the meeting. When the draft minutes are distributed in advance, they
are generally not read aloud at the meeting, unless a member requests it. Corrections to the draft
minutes can be made prior to the meeting or during the meeting, and the Board/Council would vote
to approve the minutes “as corrected.” Minutes should include what happened at the meeting. Most
times, only include verbatim language for motions and summaries of discussion otherwise.

«  Chart of Motions (RONR p. 4): It’s best practice to refer to the chart on this page (or a similar chart)
related to the order of precedence of motions, especially when serving as parliamentarianin a meeting
that requires a quick decision about which motion is being used correctly at the time.

Over and Above

Passing Ordinances and Resolutions in 3 and 4t Class Cities:

« By Missouri state law Sections 77.080 and 79.130 RSMo, 3™ and 4% class cities must pay attention
to the fact that “majority vote” means a majority of the entire membership must vote in favor of an
ordinance for it to pass. A majority of members present and voting can pass a resolution.

Previous Question (RONR pp. 197-209): The subsidiary motion Previous Question is one that may not be
used very often or may be confusing when it is used. This is one of the few motions that requires two-thirds
vote in favor to pass, and debate on any pending motions immediately stops if it does pass. Although its
name is often confusing to its actual effect, previous question can come in handy when multiple members
are discussing/debating/amending one topic for a lengthy amount of time.

+  The member wishing to make this motion says, “I move the previous question.” The motion can only
be made when the member has been recognized by the Chair/Mayor to speak while no one else is
speaking. A second is required, and two-thirds of the members present and voting need to vote in
favor for it to pass. If this motion passes, the next step would be for the Board/Council to vote on the
latest motion (highest ranking) that was made, or the main motion if no other motions were made.
It’simportant to note that a member could still make a privileged or incidental motion, as applicable,
after debate has ended.

Rules of Procedure: Itis very beneficial for a governing body, such as the Board/Council, to put together
aset of rules for themselves, which are specific to the processes for that city. These rules often address issues
that will not be found in parliamentary procedure, because they relate to the individual city on a detailed level.
For example, the rules of procedure may say that citizens who speak at Board/Council meetings can speak
for five minutes. RONR says members of the Board/Council have 10 minutes, but there’s nothing in RONR
about time limits for citizens speaking. The rules of procedure may also say that speakers must sign up with
the city clerk in advance of the meeting or sign in when they arrive at the meeting. Other topics included in
rules of procedure could be: designating the City Clerk as the parliamentarian for the Council; public hearings;
manager/city attorney review of items; timing for distributing meeting packets in advance of the meeting; and
guidelines for amending the rules of procedure. In Independence, the Rules of Procedure state that Robert’s
Rules of Order Newly Revised governs the proceedings of the Council, except when they conflict with the Rules
of Procedure. With Independence being a Charter city, the Rules of Procedure note things that are required
per the Charter, as well. When drafting rules of procedure, all governing documents (State law, City Charter,
City Code) must be kept in mind (and possibly referenced within the rules of procedure) so that there’s no
conflicting information. Remember, when temporarily suspending something in rules of procedure, RONR
says a two-thirds majority must vote in favor for it to pass. Your city’s rules may want to say that it takes only
a majority voting in favor to suspend the rules.

Parliamentary study groups: There are multiple groups (units) in Missouri that regularly study
parliamentary procedure during the year. Studying and practicing thisinformation on a routine basis will make
it easier to answer questions from and provide guidance to your Board/Council. The National Association of
Parliamentarians (www.parliamentarians.org) is an organization that promotes the study of parliamentary
procedure and sells RONR, along with other helpful materials. The study groups are part of this organization.
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Example | - Sample Agenda

BOARD MEETING
ANYTOWN, MO

123

MAIN STREET, ANYTOWN MO

AGENDA
Thursday, June 19,2003 - 7 PM

VI.

VII.

VIII.

XI.

XIl.

CALL TO ORDER

ROLL CALL

. COMMENTS FROM RESIDENTS

MINUTES
Regular Board Meeting, May 15,2017

COMMISSIONERS’ REPORTS:

a. Treasurer

23

Approval of bills to be paid
Public Works Commissioner
Police Commissioner

Public Relations Commissioner

- 0 a o

Chairman

PROCLAMATION
03-17 - declaring June 14 to be Flag Day in Anytown, Missouri

RESOLUTION

Res. 4-17 - Authorizing end of the year transfer of funds

ORDINANCES FOR CONSIDERATION

Bill No. 2017-46 re: An ordinance adopting the proposed budget for the Fiscal Year 2017-2018
for Anytown, Missouri, and authorizing expenditures from general uncommitted tax funds of the
village in accordance with the budget so adopted.

Bill No. 2017-47 re: An Ordinance of the Town of Anytown, Missouri, To Regulate Tiny Houses.
MISCELLANEOUS BOARD COMMENTS

CLERK REPORT

ATTORNEY COMMENTS

ADJOURNMENT
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Example Il - Sample Meeting Outline

OUTLINE

Date Council Meeting

I. CalltoOrder: (time)

[I. Roll Call
Members Present:
Absent:
Also Present: City Attorney - Tom Meyer
City Administrator - Jim Wall

IIl. Comments from Residents

IV. Approval of Minutes:
Move for Approval
Second
Ayes:

Noes:

Additions or Corrections:

V. Officer Reports:

Treasurer - Payment of bills
Move for approval
Second
Ayes:
Noes:

Public Works Commissioner:

Police:

Public Relations:

Chairman:

VI. Proclamation: Flag Day, June 14 -
Discussion:

Approval by Chairman

VII. Resolutions:
Res. 4-17 - Approval of end of year transfer of funds:
Discussion:
Move for approval
Second
Ayes:
Noes:
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VIII. Ordinances for Consideration

1. Bill No. 2017-47 re: An Ordinance of Anytown, Missouri, To Regulate Bicycle Riding.
The title of the bill was read the first time by the attorney. A motion was made by xx, seconded
and discussed to read the bill a second time and place it as an ordinance of the Town.

Discussion:
On roll call vote, the motion carried as follows:
Ayes:
Noes:
Absent:
Abstain:

Bill No.2017-47 was declared passed and sent to the chairman for signature. Bill No. 2017-47 thus
became Ordinance No. 123.

2. Bill No. 2017-48 re: An ordinance amending Section 515.140 of the Village Code pertaining to
Building Permit Fees. The title of the bill was read the first time by the attorney. A motion was
made by xx, seconded and discussed to read the bill a second time and place it as an ordinance
of the Village.

Discussion:
On roll call vote, the motion carried as follows:
Ayes:
Noes:
Absent:
Abstain:

Bill No. 2003-48 was declared passed and sent to the chairman for signature. Bill No. 2003-48 thus
became Ordinance No. 124.

IX. Miscellaneous Board Comments
X. Administrator’s Report
XI. Attorney Comments

Xll. Adjournment -
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Example Ill -Council Minutes

Draft

ANYTOWN, MISSOURI

BOARD OF TRUSTEES MEETING
June 19,2020

The regular meeting of the Board of Trustees of Anytown, Missouri, was called to order at 7:00 p.m.
on Thursday, June 19,2017 by the chairman, John Smith, in the Town Hall at 123 Main Street. On roll
call, the following members were present:

John Smith

Ann Browne
Joseph Clark
Lucy White (late)

Absent: Ruby Blake

Also present was - Tom Meyer, Village Attorney

Jim Wall, Village Administrator

Mr. Smith welcomed everyone to the meeting, explaining the meeting will be in two portions, the
public portion and the business portion. Mr. Smith asked for comments from the residents.

PUBLIC PORTION

Elsie Jones, 489 First, upset about the yard waste collection not being picked up. When they do pick
up the trash, they do not clean up what is spilled. Also, they broke a mirror in the street and did not
clean it up. Mr. Smith suggested she call the office when there is a missed pickup.

Nelda Schmidt, 1926 Main, said her neighbor trimmed some shrubs and bushes and they were not
taken, even though they were in containers.

BUSINESS PORTION
Minutes

May 15,2003 - A motion was made by Mr. Clark, seconded and carried on roll call vote to approve the
minutes as presented.
AYES: 3- Smith, Browne, Clark

ABSENT: 2-Blake, White
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COMMISSIONER REPORTS

Treasurer - A motion was made by Ms. Browne, seconded and carried on roll call vote to approve the
payment of bills.

AYES: 3- Smith, Browne, Clark
ABSENT: 2-Blake, White

Public Works Commissioner - Mr. Clark noted they have cut all the grass and are concentrating on
cleaning up fence lines and shrubs. They are cleaning up the baseball field, even though it is not
being used. There have been complaints about kids playing baseball in the streets instead of at the
ball field. We have equipment for the ball field in the police station as long as a parent signs it out.
(Ms. White arrived at 7:15)

Police Commissioner - Ms. White said she gave Officer Johnson a chart of violations that the officers
will complete to show how many tickets of each kind are beingissued to show that the violations are
being cited.

Public Relations - (Ms. Blake was absent)

Chairman - Mr. Smith read a card of appreciation from the Moyers family for the expressions of
condolences. Mr. Smith reported on the efforts to obtain a grant to repair the streets in the town.

PROCLAMATION

Proclamation 03-17 declaring June 14 as Flag Day in Anytown, Missouri; was read by the attorney
and so proclaimed by the chairman.

RESOLUTION

Res. 4-17 - Approval of end of year transfers. Amotion was made by Ms. Browne, seconded and carried
on roll call vote to approve the transfer of funds.

AYES: 4-Smith, Browne, Clark, White
ABSENT: 1-Blake

ORDINANCES

Bill No. 2017-46 re: An ordinance adopting the proposed budget for the Fiscal Year 2017-2018 for
Anytown, Missouri, and authorizing expenditures from general uncommitted tax funds of the village
in accordance with the budget so adopted. The title of the bill was read the first time by the attorney.
A motion was made by Ms. Browne, seconded and discussed to read the bill a second time and place
it as an ordinance of the Village. Mr. Clark pointed out that there are no raises for the employees. If
we could afford it, we would, but we cannot afford it this year. On roll call vote, the motion to read
the bill a second time and place it as an ordinance carried as follows:

AYES: 4-Smith, Browne, Clark, White
NOES: 0
ABSENT: 1-Blake

Bill No. 2017-46 was declared passed and sent to the chairman for signature. Bill No. 2003-46 thus
became Ordinance No. 869. Mr. Smith thanked the board members for working diligently on presenting
a balanced budget.

Bill No. 2017-47 re: An Ordinance of Anytown, Missouri, to Regulate Bicycle Riding. The title of the bill
was read the first time by the attorney. A motion was made by Ms. White, seconded and discussed to
read the bill a second time and placeitas an ordinance of the Village. Mr. Clark asked about motorized
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scooters, and said we need to make sure they follow the same regulations as the bicycles. There was
also a short discussion about requiring helmets on bike riders. On roll call vote, the motion carried
as follows:

AYES: 3-Smith, Browne, White
ABSENT: 1-Blake
NOES: 1-Clark

Bill No. 2017-47 was declared passed and sent to the chairman for signature. Bill No. 2017-47 thus
became Ordinance No. 870.

MISCELLANEOUS COMMENTS:

Ms. Browne requested a closed session after this meeting to discuss personnel matters.

ADMINISTRATOR’S REPORT
Mr. Wall mentioned that the street light at 7716 Sixth should be installed by the end of the week.

ATTORNEY REPORT

Mr. Meyer mentioned he will contact the contractor who was responsible for damaging the truck and
ask them to pay for the replacement. Also, he mentioned he will miss Mr. Conor’s presence on the
Board, and recognized the work he did for the town.

There being no further business, the Board adjourned at 8:45 p.m. Ms. White requested a closed
session to discuss personnel matters. Ms. Blake arrived.

A motion was made by Ms. Browne and seconded to enter closed session to discuss personnelissues
under RSMo 610.021 (13). On roll call vote, the motion carried as follows:

AYES: 5-Smith, Browne, Blake, Clark, White
NOES:
ABSENT: 0

The Board took a break at 8:50 and returned at 9 pm.

CLOSED SESSION

Since the meeting was to discuss personnel issues, the clerk was excused from the meeting and Mr.
Clark kept notes of the closed session.

A motion was made and seconded to return to open session. On roll call vote, the motion carried as
follows:

AYES: 5-Smith, Browne, Blake, Clark, White
NOES: 0
ABSENT: 0

There being no further business, the meeting adjourned at 9:55 p.m.

Joan D. McStream,
Village Clerk
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EXAMPLE IV - Amending Meeting Minutes

[March 5 Minutes—Amendment Made]

Motion by Alderman Crain, second Alderman Dennis, the minutes of the February 5,2002, Special Session
be approved with the following amendments: Page 1, Approval of Findings of Fact and Order, Paragraph 1
- Delete “Most of the changes were made as a result of reviewing the hearing testimony.” Replace with “In
addition to changes requested by the Board at Work Session, some were made after review of the hearing
transcript.” Motion carried.

[February 5 Minutes—After Amendment]

At Alderman Crain’s request, SpeC|al Counsel reviewed some minor changes to the draft copy WhICh was
included in the Board’s packets. Mo eremade ’

* In addition to changes requested by the Board at Work Session, some were made after review of the
hearing transcript. Amended 03/05/2002 Regular Session, plc

EXAMPLE V - Bill Summary

BILL SUMMARY

BILL NO.

SPONSOR: Councilman

SUBJECT:

DATE INTRODUCED:

Origin of Request:

Department Responsible:

Contact Person for more information:

Background Information:

Fiscal Information:

Contract/Ordinance Terms:

Staff Recommendation:
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HE. S W 5 A
OFFICE MANAGEMENT

The purpose of this chapter on office management is to outline routine systems for handling typical
situations. Unfortunately, the only thing routine in a municipal clerk’s office is the consistency with which
the routine is disturbed. Due to the tremendous number of interruptions and the wide variety of functions
a city clerk must perform, it is extremely important to have good, basic procedures and techniques that can
be altered to meet the existing need. This chapter is designed to help point out some of these basic systems.

Handbooks and guidelines, seminars and conferences, all are helpful to municipal clerks as well as deputy
city clerks. It is important to get the best possible background in theory and to learn from the experience
of others. Discussing mutual problems and concerns with colleagues is extremely beneficial. But the most
important traits of a city clerk, and other municipal officials, are flexibility and common sense. With them,
the job often is chaotic, without them, it’s impossible.

Availability to the Public

Itis essential that the city clerk and other municipal employees be readily available to the publicin person,
by telephone, voice mail and e-mail. The hours city hall is open has a tremendous effect on the convenience
with which citizens are able to transact their business. The Internet can be used to increase availability and
to help with routine requests. Citizens expect municipal employees to be available whenever they drop into
city hall (or, surprisingly, outside city hall at such places as the supermarket or movie theater).

Regarding telephones, decisions on the degree of automation should be based on each city’s philosophy
regarding personal service versus automated service. Most people become annoyed when transferred several
times or when confronted with a recorded message. It is imperative that messages be answered promptly.

If a caller asks for a specific employee, the simplest means of handling the call is to transfer the call
immediately and let that person determine the identity of the caller. If you prefer to have the receptionist
identify the caller, make sure the caller is advised of your availability prior to determining the identity of the
caller. Never let a caller feel whether a party is in or not depends on who is calling.

When citizens drop in and ask to see you, take time to see them and hear their complaints, comments or
requests. Of course you are busy and such unexpected visits disrupt your schedule, but always take time for
the city’s residents and business people. Unfortunately, a serious concern of municipalities of all sizes today
is employee safety. Your city should take into consideration the safety of its workers when dealing with the
public and take measures to ensure that workers feel safe in their workplace. They should be trained to deal
with situations that could become unsafe. It’s helpful to request salespeople to set up appointments with
you, but citizens of the community should be heard as soon as possible when they come to City Hall.

The Internet is playing an ever increasing role in contemporary municipal government. The city’s web
page can be a great aid in making the municipal government more accessible. One advantage of the web
page is that it is available 24 hours a day 7 days a week. In addition, the home page can provide answers to
basic questions thus freeing up time that other municipal employees would have to spend answering such
questions. At a minimum, the web page should provide the business hours for city halland a listing of contact
information for city officials. Thereis no limit to the additional services the web page can provide from listing
the minutes, providing forms for complaints, to allowing citizens to sign up for recreational activities and pay
utility bills. The key to the web page design should be ease of access. Also the web page should be updated
often; there is no reason for dated material to remain online.

Mail Handling and Dissemination

All manners of correspondence could be addressed to the mayor or city clerk, from reserving a ball
diamond to complaining about weeds. Each piece of mail should be distributed to the appropriate person
or department on a regular schedule.
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Suggestions:

+  An efficient procedure for handling incoming mail would be to designate one person who is
knowledgeable about the functions of the various departments to open all mail, then disseminate
to the proper person or department.

+ Ife-mails are sent to the city’s Web site, one person should make sure all requests are forwarded
to the correct department/employee.

+  One of the most common problems in municipal government is the lack of communication
between the administrative staff and the elected officials. The mayor and council, or board of
aldermen, are charged with the responsibility of establishing policies and enacting legislation
that will prove beneficial to the community. In order to do this effectively, they must keep abreast
of all ideas, proposals, potential programs and problem areas relevant to the operation of their
community.

+ The governing body is charged with the responsibility of establishing policies and enacting
legislation that will prove beneficial to the community. In order to perform their duties effectively,
they must be kept abreast of all ideas, proposals, potential programs and problem areas relevant
to the operation of their community. A number of methods can be utilized to keep the governing
body informed.

«  Establish a method to disperse information, either by e-mail, or separate boxes in city hall, to all
members of the governing body. Information should also be provided to the applicable employee
at the same time. If information is provided to one elected official, all others should receive the
same data or be informed of the issue.

+  One person should be designated to provide this service so members of the council or board of
aldermen are not inundated with unnecessary or duplicate messages.

«  Written reports could be provided by the city clerk or city administrator, either on a daily or
weekly basis.

+  A“summary” form (appendix|ll) could be used to provide an overview of the important information
associated with each item, such as background, fiscalimpact, staff recommendations, ordinance
and/or contract terms, etc.

«  Smalleritems could be copied and sent to the officials. In addition, a policy could be established
that any reports or contracts over a set number of pages would not be copied but made available
at City Hall or upon request.

« A“readingfile” could be provided, with the city clerk making an extra copy of any letter of interest
to the board of aldermen or council before forwarding to the proper employee for handling.

+  These copies could be retained chronologically in a binder or folder, providing a single record
of the general information received by the city.

+  Employees could also be encouraged to make one extra copy of outgoing correspondence
of general interest for this file.

«  Thereader could eitherinitial the top of the last copy in order to know the last item reviewed
or different colors of “Post Its” could be used to mark their places.

+  Members of the governing body usually like to be aware of any new construction, especially in their
ward. It’s a simple thing to make one extra copy of a building or excavation permit, and file these
copies in the same way. Some aldermen might find it interesting and helpful to have purchase
orders filed in a similar manner. These copies could be retained chronologically in a binder or
folder, providing a single record of the general information received by the city. These all can be
keptin a file drawer so that when an alderman has time, he can come to City Hall, go to one file
drawer and thumb through four folders - incoming correspondence, outgoing correspondence,
building/excavation permits and purchase orders - and have a good overall view of activities and
areas of interest of the city staff as well as the citizens. If there is a particular item that interests
an alderman, it is a simple thing to request more details or a complete report on that one item.
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« An item of interest to the Council or Board of Aldermen can the scanned and emailed to the
governing body as a convenience.

In order to properly handle the mail, the system for dissemination of the information must be adequate.
Mail is not really handled until the information it contains is presented, in usable form, to those who are the
prime intended recipients. In a city, all information should be funneled, in its proper form, to the appropriate
municipal official.

Filing

There are various kinds of files necessary for a municipal government. Some are most effectively maintained
in the originating office or department, while others should be consolidated from all departments. In all cities,
the city clerk should maintain the official files on ordinances and resolutions; minutes from meetings of the
governing body; supplements and revisions to the city’s Code of Ordinances; local elections; contracts; and,
any follow-up from actions of the governing body. Technical, departmental records should be maintained
in the appropriate office. Filing tends to be a low priority task; however, the most important document is
worthless if the information is not readily available.

Suggestions:

+  Generalfiling practices should be established and those practices conveyed to all employees for
consistency.

+  Recognizedfiling procedures and aids should be fully utilized but the system should be customized
to meet the particular needs of each community.

«  For most correspondence on matters involving more than one department, one general file
is the most effective, efficient filing system. Various departments or individuals might have
correspondence regarding the same subject. To avoid duplication, these items should be filed
in one general file.

«  Check-out cards, or some similar device, may be inserted in the files when a folder or material is
removed from the file, so that others looking for the same information would know who has it.

+ A follow-up file may be maintained on all memos or correspondence for which an answer is
expected and for expiration dates of any temporary permits or variances. The simplest way of
handling a follow-up file is to merely insert such items in a monthly folder with separate pockets
for each date and then check it each day. Copies of correspondence and other information should
not normally be put in the follow-up folder for more than one month. If the date for follow-up is
more than a month in the future, it usually is more efficient to put the file in its regular place and
simply put a memo in the follow-up folder, noting the item, where it is, and the follow-up date,
including both month and day. In this way, any subsequent information on this same topic would
be with the original file when the follow-up date arrives.

« Avoid keeping duplicate files in various offices unless there is a real need for it. More often than
not, when duplicate files are kept, neither is complete, and time is wasted in filing extra copies.
There are occasions when it is helpful to have a duplicate copy filed in a totally different way for
a unique purpose, such as a reading file as outlined in the previous section on Mail Handling and
Dissemination.

+ Developinganindexofallfilesis an excellent practice and helpful for anyone who wishes to access
documents. By maintaining the index on computer, new files can be added in the appropriate place
and anew index printed. Also, computers have a “search” capability that will assist in finding files.

«  The Missouri Municipal Retention Manual shows the minimum time period for which records
must legally be kept. A copy of this manual should be in every city clerk’s office. Copies can
be obtained from the Missouri Secretary of State’s office or accessed from the State of Missouri
web site at: http://www.sos.mo.gov/records/recmgmt/retention There always is a tendency to
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procrastinate when it comes to filing, but it is a most important part of any office procedure and
should be done thoughtfully, carefully and often. The best information is worthless if it cannot
be readily located when needed.

Certain items, such as contracts, have expiration dates; and, some actions must be considered by the
governing body on an annual basis. Most computer programs have scheduler capabilities.

« A note could be placed on the appropriate future date as a reminder to prepare an item for
consideration by the board or council.

+  For example, most cities pass a “Personal Financial Disclosure” ordinance, as required by the
Missouri Ethics Commission, either on an annual basis or every two years. According to State
Statutes, a copy of the adopted ordinance must be submitted to the Ethics Commission by
September 15%. A note could be placed on the scheduler in August as a reminder to prepare an
ordinance for adoption.

« If a computer scheduler is not an option, a follow-up file could be maintained and divided on a
weekly, monthly and yearly basis.

Records Retention

Microfilming can be extremely helpful in condensing records and files that must be retained more than
ten years. Once on microfilm, records usually are more readily accessible than when stored in various file
cabinets or boxes. There is a tremendous variety of equipment and procedures that can be used in microfilming,
providing a great amount of flexibility. The best system for your specific needs will have to be selected after
a thorough investigation as to their capabilities and functions.

Scanning documents is also a useful way to keep documents that may not need to be kept permanently
but need to be kept for a certain amount of time. When scanning, imaging and saving documents, it is also
suggested that copies be kept on an offsite server, if possible.

Suggestions:

+  Representatives from the Missouri Local Records Division of the Secretary of State’s Office are a
great resource for information onimaging and microfilming techniques. Grants are also available
for microfilming and other record preservation projects from this office https://www.sos.mo.gov/
archives/localrecs/grants. Information on microfilming can be found at: http://www.sos.mo.gov/
records/recmgmt/microfilm/default

« Imagingcould be used for those documents that are not designated as “permanent” in the Missouri
Records Retention Schedule from the Missouri Secretary of State’s office. At the expiration date,
the image could then be “purged” from the computer.

+  Permanentdocuments could also be imaged for use as “working documents” in order to perform
searches on the computer but the permanent file must be in hard copy or microfilmed.

Certified Copies and Recording Copies

As keeper of records, the city clerk is called upon to certify that documents are true and correct copies
of those on file in the city clerk’s office. For example, these copies are used for court proceedings and for
documents to be filed at a county recorder’s office. A city clerk may be called upon to attend court hearings
to verify copies of documents

State law is very specific on the form to be used for documents to be filed of record by a county recorder
(see §59.310 RSMo). Rather than changing the document form, a cover sheet can be attached (see Example
6 on the next page). The basic requirements are:

1. Pages printed only on one site and not permanently bound.

2. Printsize not smaller than eight-point font and black or dark ink.
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Needs to be legible.
White paper or light-colored.
All signatures should be in black or dark ink.

Documents shall have a top margin of at least 3 inches.

S A

The first page should have:
(1) The Title of the document
(2
(3
(
(
(

) The date of the document;
)
4) All grantees’ names;
)

)

All grantors’ names;

5
6

(7) Reference book and pages for statutory requirements, if applicable.

Any statutory addresses;

The legal description of the property; and

Violations of any of these standards will result in a $25 fee (fine). Example #6 on the next page provides
a sample cover sheet.

Example VI - Cover Sheet for Certified or Recorded Copies
Title of Document:
Date of Document:
Grantor(s):
Grantee(s):
Mailing Address(s): (Grantee)
Legal Description: The Legal Description is found on Page 2
Reference Book and Page(s): Any required referenced book and page(s) will be found on Page 2

CERTIFICATION

This is to certify that the following
is a full, true, and complete copy as the original of the same is recorded in the Office of the City Clerk
of the City of Independence, Missouri.

IN WITNESS WHEREOF, | hereunto set my hand and affix the seal of said City of Independence, Missouri,
this day of ,2002.

Bruce Lowrey, City Clerk
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Media Relations

Maintaining good public relationsis essential for a municipality, requiring cooperation and a good working
relationship with the local media. In many cities the city clerk will serve as the liaison between the governing
body and the media.

There are a number of things the clerk can do to maintain and develop good relationship with the press.
Most city clerks will be contacted periodically by representatives of the news media who want to inform the
public of some phase of city operations. The clerk should cooperate fully and completely in order to ensure
that the public is fully informed of municipal operations.

The city clerk should initiate these contacts with the news media when there is a need to inform the
citizens about new services or a change in existing services and policies. Also, the media usually will cooperate
in informing the public on deadlines - the last day to purchase auto stickers or dog tags.

Suggestions:

+  Know the deadline requirements of your community media. Editors and news directors appreciate
receiving information as far in advance as possible. Weeklies that publish on Friday, for example,
have Monday or Tuesday deadlines. Daily afternoon newspapers often have early or mid-morning
publishing deadlines. The general rule for all media is: the earlier the better.

+  Make sure it’s newsworthy. Don’t prepare a news release unless your information announces an
important item or change or points up an unusual event. Constant releases could be like calling
“wolf” - when you really need attention, you may not get it.

+ Giveallmediaan even break. Make sure all media have access to information. Don’t play favorites.
Onthe other hand, respect the rights of a reporter who is working on an exclusive. Don’t insist that
other media be given access to the reporter’s information. Give the information to other media
only when specifically requested.

+  Watch timing. Once again, this particularly applies to newspapers. Sunday is a good day for
features. Monday is often a “dry” news day, and a story may rate better coverage than on
Wednesday, when it must compete with grocery ads for space. A story that may get a few
paragraphs in a large metropolitan daily may rate major coverage in the local daily or weekly.
Ifit’s a weekly, try to schedule events so the weekly editor has material that still is of interest to
his readers.

+  Watch what you say. If you don’t want something printed or recorded, don’t say it. Remember
also that what you don’t say or write (in a statement or news release) may be more significant
than what you do say. Perhaps a reporter has uncovered what he considers unorthodox or even
illegal practices in some city department. A “no comment” reply to newsmen’s questions can
be interpreted - by the public as well as by the reporter - as a cover-up by you and may serve to
blow the incident out of proportion. If you can’t comment on the incident, explain why. (Maybe
you hadn’t heard about it and need time to study the matter; or maybe the incident is under
investigation and, if measures need to be taken, you will announce them at the proper time; if it
is a personnel issue do not comment.)

+ Beconcise. Havefacts and figures ready. A printed sheet presenting necessary technical data will
help reportersin presenting the material to their audiences and will help reduce misinterpretations.

«  Watch your language. Translate technical terms. Most people don’t know C-1 zoning from R-4
zoning, so explain the difference and the importance of the change.

+  Speakin performance terms. When talking about expenditures, talk about what the money will
buy and what it will do for citizens. If the council has just spent a quarter million for new pipe,
explain that “the new pipe we are purchasing will mean cleaner water for our citizens’ homes.”

+ Becandid. Don’t be afraid to say “we goofed.”
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+ Beunderstanding. The reporter is looking for what is most interesting to his audience and what
is most significant about what you have said or written. So what you may say first or think is most
important may not be what gets into print or on the air. The reporter is trying his best to catch
the often-fleeting interest of his audience - that’s what he has been trained to do and he can do
it better than you can. Reporters, particularly in smaller communities, may be covering many
community activities and can’t be expected to have a deep knowledge about municipal affairs.
So, take time to explain matters to them.

Further media relations suggestions:

+  Make a list of fax numbers and email addresses for the local media. Fax and/or email agendas
and notices whenever posting a meeting.

« Acity newsletter, perhaps published on a quarterly basis, can be an effective public relations tool.

«  Thismustbe strictly nonpolitical and should notinclude gossip-type articles about individuals,
organizations or activities. The purpose of such a newsletter should be to inform residents
and business people of city business, services and activities.

+  Mailings can be by bulk postal permit or delivered door-to-door. If mailed, various methods
are available for addressing materials and should be considered when comparing costs. If
delivered by hand, newsletters should be placed in clear plastic bags and hung on doorknobs,
never in mailboxes or with other literature. Some cities include the newsletter with the utility
bills.

«  Otheritemsthatshould be covered in such a newsletter are articles on programs being offered
by the municipality; reminders of ongoing programs; information on seasonal services and
projects; recreational programs, fees and schedules; city-sponsored events, such as park
concerts; reminders of elections, without endorsement or reference to candidates; full, factual
details with regard to election issues such as annexation, bond issues or charteramendment
proposals.

+  Copies of newsletter could be mailed to other municipalities and organizations, such as the
Missouri Municipal League. The League often prints stories from member Newsletters in the
Missouri Municipal Review.

« Aquantity of newsletters could be supplied to the Chamber of Commerce and distributed to
anyone who inquires about the city.

+  Newresidents could be provided with new resident packets, consisting of a variety of information,
such as city emergency numbers or numbers for utility companies. A brief fact sheet or history
of the community could also be included in this “new resident” packet, as well as a city map,
city forms or voter registration forms, to assist newcomers in becoming acquainted with the
community.

+  Most cities have a Web site. If unable to hire a professional web designer, local high school or
college computer students could be recruited to develop a basic Web site as a class project; or, a
local citizen with computer savvy might volunteer to develop and maintain a Web site as a service
to the city. Do not be afraid to undertake the creation a city web page.

Business Etiquette in the Electronic Age

Email is a great way to communicate because it’s quick, simple and efficient. Business email should be
created with the same degree of formality you would use when sending a message printed on letterhead.
Here are some tips for creating email with a professional touch:

+  Address your email with the recipient’s name. Set your options so that your full name and email
address appear in the “from” line.

Manual For Missouri Municipal Clerks & 49



«  Email signatures are the electronic version of company letterhead. Create your own signature
with your name, title, city, address, and telephone number. You can also add a fax number, Web
site address and email address or city logo; however, the signature should not be longer than six
or eight lines.

« Don’t use fancy graphics or fonts because many email programs cannot read them.

+  Check spelling, grammar and punctuation before you click the send button and never use all
lower or all upper case letters.

+ Use professional language and formal style in letters to people you don’t know or only know
professionally. Don’t use emoticons in any business letter.

«  Always “sign” your emails with a closing phrase such as sincerely and your name.

«  Remember, nothing sent through cyberspace is confidential. Your email can easily be forwarded
to anyone.

Telephone Courtesy

Since many citizens contact the city office by telephone, it is extremely important that the clerk and other
city hall personnel develop courteous telephone manners. The following tips on telephone courtesy may be
helpful to you.

+  Answer Promptly. Answer on the first or second ring if possible. A prompt answer is the first good
impression on the caller, and your conversation is off to a good start.

+ Answer Pleasantly. Friendly first impressions mean a lot to both you and your city government.

+ Identify Yourself. This does away with delay in getting to the business at hand. For instance:
“City Clerk Allen speaking” or “This is Mr. Allen, city clerk,” or “City Clerk’s office, Karen speaking.”

+  Going Out? Always arrange for someone to answer your telephone when you’re away from it. Of
course, this is not possible when the city clerk is the only person in the office. Be sure to leave
word where you are going and when you expect to be back. It’s the courteous thing to do.

When You Make a Call:

«  Be prepared; never call someone and expect them not to answer. Jot down a few key points to
help remind you of what you want to say.

«  Speak slowly and enunciate clearly so that the person you called does not have to listen to the
message again and again to decipher it.

+  Give your name and title at the beginning.

+  When recording your own voice mail greeting, be cheerful and professional. Keep your greeting
up to date and give your callers accurate information about when you’ll return to your office.

+  Usethe 30-second rule; if the message is longer than 30 seconds, it’s probably better to send an
email or schedule a meeting.

Your Voice is YOU. The way you speak can work for or against you.

Take a Tip on Technique. Hold the transmitter about half an inch from your lips and speak directly into
it. Speak clearly in your normal tone of voice.

Leaving the Phone to Get Information. If you need to leave the telephone to get information, excuse
yourself and give the reason. For example: “I’'m sorry, but I'll have to look at our records. Will you please hold
the line fora moment?” When you return, use a phrase such as “Thank you for waiting, Mr. Green.” If you think
you will be gone longer than two or three minutes, it may be best to offer to call back.

Answering Calls for Others. When you answer the telephone for someone else, first let the caller know
he has reached the number he wants. For instance: “City clerk’s office, Miss Brown speaking.” The caller may
ask you to take a message or you may offer to do so. Be sure you understand the message. Don’t hesitate to
repeat it if you are in doubt. Then deliver the message the first chance you get. Most of the time, a written
message, placed where it will be noticed, is better than a verbal one.
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Ending the Conversation. End the call gracefully, in a way that will make your last impression a good one.
Thank the other person if he has been helpful. Say “Goodbye” so he will know you have finished.

For Extra Measure. A person’s name is music to his ears. Call the other person by name, if possible, and
be extra careful to pronounce names properly.

Complaints

In smaller municipalities, the city clerk often is the only city official the public can contact easily thus the
clerk usually is the first to receive complaints. A simple way to handle such complaints is to utilize a form that
has space for the request or complaint, the location of the problem, name, address and telephone number of
the person reporting the matter, the date and to whom reported (See Example 7 at the end of this chapter).

The form can be filled out very quickly while taking the message, either on the telephone or in person.
The form then is forwarded to the appropriate person or department. A brief summary of the action taken
then is noted, along with the date of such action.

The form then can be returned to the chief administrative officer for review, signature and distribution. If
the third copy of the form is on card stock, it is a simple task to address and mail the complete report to the
complainant. The form should contain a notation such as the following: Thank you for calling this matter to
our attention. | hope the action taken meets with your approval. In the event it does not, | would appreciate
your contacting me.

One copy of the form could be forwarded to the alderman concerned, and the second copy can be filed
at City Hall, in numerical order, in case further reference to that report is needed.

Any time a process can be simplified, it is a step in the right direction. This form can efficiently handle
routine complaints of weeds, dogs running loose, street signs down, holes in streets and all such nuisances.
Allinformation is on one small form, and those concerned are kept fully aware of the situation with no more
effort on the part of the staff than writing a single brief memo.

Boards and Commissions

It is best to keep a complete record of all matters pertaining to a board or commission of the city in
chronological order in a separate binder for each term. If the board is reorganized, with new appointments
or reappointments made each year, the books should encompass the activities, decisions, recommendations
and minutes of all meetings of the board for a year. A listing of all members of the board, their addresses,
telephone numbers, wards, terms and other pertinent information, should be in the front of each book. An
index of matters heard and actions taken by the board should be maintained in each book, and the outside
of the binder should be clearly labeled with the name of the board or commission and the year.

In addition, separate folders should be maintained for specific petitions considered by the board or
commission under the name of the petitioner.

It is helpful to have a listing of the names and pertinent information regarding the members of all city
boards and commissions, with copies distributed to aldermen and department heads.

Itis most efficientif allthe boards and commissions are established so that terms expire on the same date
each year; for example, June 30 or December 31. Terms of members of an individual commission should be
staggered so that no more than one-half have terms expiring at a given time. It really is better to have three-
year terms, with only one-third of the members due for replacement or reappointment each year. This provides
more continuity in the work of the commission and retains experienced people at all times.

The oath of office should be administered to each member at the beginning of his or her term, in accordance
with each community’s policy. Itis a nice gesture to present each commissioner with a Certificate of Commission
and perhaps some token or memento from the city as they are appointed to serve the community. Some
communities also provide one annual dinner meeting for these groups.
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Schedule of Events

In addition to a general overall annual calendar, it is beneficial to prepare a monthly calendar, giving all
relevant information, to be distributed to aldermen, department heads, the receptionist and others having
a need for this information. All meetings of the board of aldermen, municipal court sessions, board and
commission meetings, city holidays, municipal league meetings and special conferences, as well as any special
information such as disaster siren test dates, court related driver training sessions and outside organizational
meetings scheduled for City Hall should be noted.

This calendar can be distributed prior to the beginning of each month to keep everyone fully informed
as to what is happening at City Hall. Any standard calendar with space by each date, such as the Missouri
Municipal League calendar, can be used.

Procedures and Policies

A loose-leaf notebook should be kept with details on all office procedures. Copies of form letters sent
for various purposes can be included. Also, step-by-step procedural outlines for setting up public hearings,
board and commission hearings and elections should be included as part of this notebook. Examples of news
release formats also can be added.

These items should be carefully indexed so that in an emergency, or in the absence of the person who
normally handles this function, someone else can follow directions and properly take care of the matter.

Such a book of procedures is extremely helpful to an employee covering for another who is on vacation.
Sometimes the briefing just before someone departs seems very clear while they are there, butis inadequate
once they are gone. The procedures book is a firm, explicit supplement to the verbal briefing. It also is a most
helpful aid in training a new employee.

Asimilar notebook should be maintained for policies, including, but not limited to, major policy documents
such as the personnel rules or employee handbook and policies set by ordinance, such as purchasing
procedures. Such a policy book also should include individual policies on various items that are adopted by
the aldermen or established by the administration.

Failure to set out these policies can lead to errors as they become obscure and vague in someone’s memory.
Then board minutes have to be perused and reviewed until the exact policy wording is found.
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Example VIl - Complaint Form

CITY OF HAZELWOOD

9150 Pershall Road, P.O. Box 66, Hazelwood, MO 63042
731-1715

No. 255

Request

Location Date

Reported by Rec’d by

Address Phone Ref. To

Action Taken

By Date

Thank you for calling this matter to our attention. | hope the action taken meets with your approval;
in the event it does not, | would appreciate your contacting me.

CITY MANAGER
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FINANCIAL ADMINISTRATION

The citizens of every municipality are entitled to an accounting from the officials, elected or appointed,
who are responsible for conducting their government’s affairs. In simpler times, a periodic publishing or
posting of a record of receipts and expenditures would pass for an accounting. Today, however, accountability
isamore complex concept as evidenced by the many demands for information that impose themselves upon
municipal governments’ accounting systems. There are, for example:

+  Citizens who demand to know why their taxes continue to increase and what they are getting in
return for them;

+ State, federal and other local governments;

+  State government, which needs information to ascertain that revenues have been properly
expended and that there has been compliance with state statutes;

« Thefederal government, which must assure itself that grants are being expended effectively
and efficiently;

«  Other cities and regional bodies that need comparative financial statistics and information
for planning and program evaluation;

+ Lenders and bond rating services, whose impressions of city administration, including fiscal
administration, can make a significant difference in the cost of borrowed funds; and

+  Bynomeanslastnor least, city officials who need financial information for planning and controlling
the city’s affairs.

There are three primary areas in which city clerks generally are involved in assuring the city’s accountability
to the public - the accounting system, the budgeting process and periodic financial reports. For fourth class
cities, state statutes provide that the city clerk “shall be the general accountant of the city” (§79.320 RSMo).
In addition to keeping all the financial books and records, the city clerk must attest to the mayor’s signature
on all warrants drawn on the city treasury (§95.365 RSMo).

In order to assist city clerks, in small cities, in their responsibilities as the general accountant of the city,
the Missouri Municipal League has prepared three publications - Financial Management for Small Missouri
Municipalities: Volume 1: Budgeting, Volume Il: Accounting and Volume lll: Financial Reporting. These
publications set forth in detail the procedures for establishing and maintaining a municipal financial system
and are available from League headquarters.

PURCHASING

The purchasing function of local government nationwide has long been considered one of the more
minor functions and has been relegated to an obscure point on the organizational chart. However, the day
of purchasing being a low priority function in the day-by-day operation of local government is fast drawing
to a close.

The particular form of organization for governmental purchasing really is of less importance than
centralized control over purchasing and a competent person in charge of purchasing.

Purchasing must be classed as a fiscal function, with one of the advantages being that it makes possible
more adequate accounting control over expenditures for supplies, materials and equipment.

A question that frequently arises is the extent to which purchasing should be centralized. Certain
departments or agencies, such as waterworks and police departments, often feel that because of the specialized
nature of their needs the purchasing office cannot buy for them satisfactorily. But there is no reason the
purchasing office cannot conduct the purchase negotiations after specifications have been submitted by
the users. This is a normal practice, for who knows better what the needs are than the user? The user always
should either provide the specifications or be consulted in the writing of the specifications.
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Purchasing is not a simple task that can be learned overnight. The purchasing agent must be familiar
with the hundreds of items used by even the smallest city. She must know the sources of supply for each of
these commodities or must know at least how to locate these sources. Through an understanding of price and
market conditions, she must know the most favorable time to purchase each commodity compatible with the
needs of the user’s department. She must learn the reputation of suppliers and their ability to serve the needs
of his city. She must be aware of the sharp practices sometimes used by vendors. She must be familiar with
state statutes and her own municipal ordinances regulating purchasing. Expertise in these and other duties
of the office comes only with training and experience.

Although purchasing, even in a small city, calls for all the qualifications stated above, in most small cities
it is the city clerk who serves as the purchasing agent, and she need not be discouraged because she lacks
the necessary training and experience at the outset. The understanding of a few basic rules, some good
common sense, and on-the-job experience will in a short time produce a purchasing program adequate for
most smaller cities.

Purchasing for small cities can be carried on inexpensively. In fact, in most instances, less time is expended
on purchasing activities under a centralized plan than under a system where each department head attempts
to negotiate independently for his needs.

The records needed for centralized purchasing will vary with the size of the municipality and the volume
of purchases handled. In most centralized purchasing departments, files are kept of requisitions, quotations
received from bidders, purchase orders and general correspondence. In planning future purchases and in
carrying on the daily routine, constant reference is made to all these records of past experience. Requisitions
are appropriately filed by departments. Purchase orders are numbered serially for all purchases and are filed
in numerical sequence.

Three other sets of records are mandatory for the operation of any centralized purchasing function - a
specifications file, a vendor file and a catalog file. The desirability of having commodity specifications readily
availableis, of course, apparent. Various cities and organizations have prepared standards and specifications
for their field of activity that are available for the asking. Specifications should be filed according to the
alphabetic name of the item. A vendors’ file of those offering their commodities to the city should be carefully
maintained by eliminating those not responding to inquiries and those failing to live up to their quotations. A
central catalog file should be kept with one copy of each catalog received by any department in the city, filed
alphabetically. An index for this file is a must. This index should be by type(s) of products. The catalog file is
extremely useful in obtaining descriptions of commodities and comparative values. They must be constantly
“weeded out” in order to retain any usefulness.

Cooperative purchasing should be investigated by every municipality. In the State of Missouri, we have
the state cooperative purchasing program, which is jointly administered by the State Office of Administration.
Through collective purchases of certain types of commodities for which standardization has been obtained,
considerable savings may be effected.

When purchasing is decentralized, with each department buying as it sees fit, there frequently are as
many brands or grades of commodities purchased as there are using departments. Before purchases can
be consolidated, it is necessary to survey the types, sizes and grades of commodities used by the several
departments and reduce them to the minimum actually needed. After this simplification has been achieved,
standard specifications describing these commodities must be developed. The process of standardization
must be limited to those items commonly used by several departments. It is not feasible to standardize all
articles used in the small city. It would be a waste of time to attempt to standardize those articles used in
small quantities by only one or two departments.

Although the purchasing agent should assume the initiative in standardization of commodities, he should
not have the sole responsibility for this work. The preparation and adoption of satisfactory specifications must
be a cooperative enterprise between the purchasing agent and representatives of the using departments.

Too much care cannot be taken in the preparation of specifications, for the description of each commodity
and its characteristics must be so definite and precise as to eliminate all possibility of misunderstanding
on the part of the purchaser, the vendor and the consuming department. The specifications must be made
sufficiently elastic to include articles that are commercially available and are sold by a number of vendors so
that maximum competition can be secured.
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The Purchasing Procedure

The purchasing procedure consists of the following operations: 1) the determination of purchase
requirements, 2) conduct of purchase negotiations, 3) the award of orders or contracts, including emergency
orders and purchase on price agreements, 4) the receipt, inspection and testing of deliveries and 5) the
approval of invoices.

Thefirst step in purchasing is the preparation of a requisition by the using department, which is submitted
to the purchasing office. The purchasing agent then either solicits bids or negotiates for the purchase of the
commodity and issues the purchase order.

As a general rule, wide competition leads to lower prices. Provision for securing competition should be a
major elementin all purchasing procedures and should be dispensed with only when an emergency requires
that an order be placed with the nearest available source of supply, when the amount involved is trivial or
when the commodity or service can be obtained from only one vendor. The responsibility for development of
competition rests with the purchasing agent. He should be continually searching out new sources of supply
to meet the needs of the city.

Advertising

Most cities require that purchases over a threshold of $500 to $1,000 or some larger amount be advertised
for bids. You must be fully aware of your own local ordinances regarding purchasing. Keep in mind that very
little, if any, benefit is obtained when the purchasing agent is required to advertise in the “Legal Classified”
section of newspapers that have a limited circulation and exists in many instances merely to discharge a
requirement for advertising. It generally is conceded that newspaper advertisements are of little value in
securing competition for orders for supplies and materials. Furthermore, advertising retards the placing
of orders and adds to the cost. However, the advertising of large purchases can be justified as a safeguard
against the deliberate limitation of competition and as a protection to the purchasing agent against charges
of discrimination or collusion. Where advertising is used, it should be supplemented by other forms of
solicitations for price quotations.

Telephone Bids

For small purchases or purchases that must be completed quickly, the common practice is to secure bids
by telephone. This procedure makes it possible to hasten the award and is relatively inexpensive. Telephone
bids should be recorded on a special form.

Request for Quotation

The most satisfactory method of securing competition is to solicit bids by mail through the use of a request
for quotation. In order to use this procedure effectively, it is necessary to compile and keep up-to-date lists
or card files of vendors in all commodity lines. Since the mailing of requests involves the expenditure of time
and money, it is essential that lists or files be confined to responsible and interested bidders.

Clear and concise written instructions to bidders are a must. The instructions should cover such topics
as duration of contracts, qualifications of bidders, bid security, completion of work, delivery and penalties
for failure to enter into a contract.

Invitation for Bid

This procedure is identical to the request for quotation, except that under normal practice the request
for quotation is used in the same manner as telephone bids. The invitation for bids is normally on larger or
more expensive purchases and is a formal bidding procedure. The invitation for bids method requires that
all quotations or bids be returned sealed in specially marked envelopes that are opened in public at a stated
time. This public “ceremony” does not serve any useful purpose, although the underlying motive of insuring
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fairness to all bidders is commendabile. It is vitally important that no bids are opened until the date and hour
specified and that late bids be disregarded. A difficult problem arises when insufficient bids are received at the
time of the bid opening. Only with the agreement of those who have submitted a bid on time, may the opening
be delayed. This unusual step only should be taken to hasten the purchasing process for a sorely needed item.

Bid Sureties

Certain municipalities require that all quotations or bids be accompanied by a certified check, cash or bond
as a guarantee that the bidder will accept the order if it is awarded to him. Except in the case of construction
contracts, purchases involving large sums of money or purchases in which failure to perform will result in a
loss to the city, this requirement is a needless and expensive safeguard. It complicates procedure, discourages
competition, and since the cost of the surety must be included in the bids, it increases costs as well. The same
purpose can be served by giving the purchasing agent authority to declare vendors who default on their
quotations, irresponsible bidders and to disqualify them on future bids.

Tabulating Bids

After bids are opened, the quotations are tabulated on a summary of quotations form in order to facilitate
comparison. This form is an illustration of the way in which bids may be easily and quickly tabulated. In most
purchasing offices, an ordinary columnar pad is appropriately ruled and used for this purpose.

Awarding the Order

In all Missouri cities, strict adherence must be made to §105.450-105.482 RSMo, regulating conflict of
interest. These sections allow public officials, only under very limited circumstances, to do business with the
political subdivision.

Selecting the Best Bid

The process of advertising and obtaining competitive bids may have been fully complied with and yet the
protection of the public interest will be thwarted by awarding the contract to a firm that did not submit the
best bid. The fact that the city often has wide discretion in determining what is the “best” bid gives opportunity
for abuse of that discretion.

Requirements with reference to the award of contracts appear in most city charters or ordinances. Some
cities specify that awards shall be made to the “Lowest Bidder,” but this provision is very dangerous and should
be abandoned if at all possible. Most cities now specify that awards shall be made to the “lowest responsible
bidder” or the “lowest and best bidder” or some other terminology such as “most advantageous” to the city.

Whatever the terminology, the selection of the bidder to whom the award will be made often is the most
difficult aspect of contract administration. Many city officials can cite instances where a low bid was received
from a responsible firm, and yet the “lowest responsible bid” was not the best bid.

The Model Ordinance of the National Institute of Municipal Law Officers provides that contracts shall be
awarded to the “lowest responsible bidder.” The ordinance then provides that in making this determination,
the following standards must be considered in addition to price:

“The ability, capacity and skill of the bidder to perform the contract or provide the service required.”

“The ability of the bidder to perform the contract or provide the service promptly or within the specified
time.”

“The character, integrity, reputation, judgment, experience and efficiency of the bidder.”
“The quality of performance of previous contracts or services.”

“The previous and existing compliance by the bidder with laws and ordinances relating to the contract
or service.”
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“The sufficiency of the financial resources and ability of the bidder to perform the contract or provide
the service.”

“The quality, availability and adaptability of the supplies or contractual service to the particular use
required.”

“The ability of the bidder to provide future maintenance and service for the use of the subject of the
contract.”

“The number and scope of conditions attached to the bid.”

These provisions have the merit of permitting responsible officials to exercise reasonable discretion. The
low bid is not necessarily the best bid, and in making awards, the purchasing agent and/or the city council must
consider all the above factors if the needs of the operating departments are to be met. In a doubtful case, the
interested department should be consulted before the award is finally made. When a number of vendors are
bidding on several items, usually, but not always, it is advisable to make the award to the vendor whose total
bid is lowest, rather than to attempt to single out and make the award on the basis of the low bid on each item.

Rejection of Bids

The city always should reserve the right to reject any and all bids when such action is in the public
interest. The purpose of such a provision is to protect the public against the acceptance of a bid which, though
the lowest, may not be the lowest responsible bid or for some other reason is not the best obtainable bid.
Furthermore, if the city suspects collusion, even though such collusion cannot be proved, it should have the
power to reject all bids.

When the award is not given to the lowest bidder, a full and complete statement of the reasons for placing
the order elsewhere should be prepared and filed with the other papers relating to the transaction. This
explanation and a list of all bids rejected may be entered on the reverse side of the summary or tabulation
sheet. This record is important. The prices paid by a municipality are public record and a proper subject of
public concern. The city and the purchasing office may be called upon at any time to justify its action to a
disgruntled bidder or an interested taxpayer. The reaction is even more intense when the unsuccessful bidder
also happens to be a local taxpayer.

Preference for Local Vendors

Many municipalities in the past restricted competition by giving local vendors preference over out-of-town
bidders. Any preference to local bidders must be limited to instances in which price, quality and service are
equal. Failure to adhere to this policy encourages collusion among local dealers for the purpose of charging
higher prices. Safeguards against collusion are especially necessary in small communities where the number
of vendors is limited. The mere fact that the city accepts and awards business to out-of-town bidders usually
is sufficient to guard against collusion.

Receipt, Inspection and Testing

Upon receipt of a delivery, the purchasing office should be notified immediately. In most smaller cities,
receiving will be made in the using department or possibly by the city clerk. Care must be taken here. If, as in
most smaller cities, the city clerk serves both as the purchasing agent and the finance officer, deliveries should
be received and inspected by another individual to eliminate any possible charge of collusion, since the clerk
would be placing the order, receiving the merchandise and authorizing payment for the merchandise. The
receiving report should indicate the quantity, description and condition of the commodities received. Some
cities send the using or receiving department a carbon copy of the purchase order which, through the use of
a strip carbon or a perforated form, does not show the quantity of goods ordered. The receiving employee
must count or weigh the goods delivered before forwarding his report of the receipt of goods to the purchasing
office. When an order is filled by partial shipments, separate reports must be prepared for each delivery.
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The report of goods received is forwarded to the purchasing agent and by him to the finance officer in
order that the vendor’s invoice may be audited and approved for payment. This procedure makes it possible
to take advantage of all cash discounts offered by prompt payment.

The purchasing office’s copy of the purchase order is kept in a “live-order file” until the vendor’s invoice
has been received, checked and forwarded to the finance office. After completion of the purchasing process,
the purchase order with associated papers is filed alphabetically by name of vendor.

Storage and Stock Control - Central Stores

No discussion on purchasing would be complete without at least a brief discussion on the use of a
central stores operation. All cities, regardless of size, will find it advantageous to maintain a stock of certain
commodities that are in constant or frequent demand. The need for small stocks of stationery and a limited
supply of repair parts is obvious. On the other hand, maintenance of large stocks of a large number of items
is not practical or advisable. The particular articles to be stored should be determined by the experience of
each city.

The responsibility for storeroom management, or for inventory control in the case of a departmental
stockroom, usually is placed upon the purchasing agent. The purchasing agent or storeroom manager carefully
inspects deliveries, judges the quality of articles and determines the quantities of items to be kept on hand.

Control of Salvage

In addition to the duties already outlined, the purchasing agent is responsible for the effective disposition of
surplus or outmoded articles. When such action is properly authorized, the purchasing agent should undertake
to transfer commodities between operating departments as needed or to sell or trade-in those articles no
longer of use to the city. Periodically, the various departments should prepare lists of all the property they
have on hand that is no longer required. Expenditures for new materials, furniture or other equipment often
can be avoided through transfer of this property. In other cases, it may be necessary to sell property before
itsvalue is lost through obsolescence, deterioration or spoilage. All waste, such as scrap metal, should be sold
through the purchasing office. No disposition of any asset item should be made by any department without
clearance from the purchasing agent.

Summary
We can summarize the need for every city having a formal purchase order system with the following eight
statements.
To ensure that only authorized personnel are ordering items.
To ensure that all items ordered actually are received.
To account for any differences in prices between the invoice and the purchase order.
To provide for proper and expedient payment to vendors.

To ensure that vendors are not paid twice for the same order.

o kW

To provide for internal control on what is ordered by each department to take advantage of
quantity discounts.

7. Toensure proper allocation to departments of purchases made by each department
8. To give the auditors more reliance on the system as a whole.

Almost every city using a purchase order system has a system that is distinctive to their particular city, one
thatis designed to work well with their own personnel and accounting requirements. It almost is impossible
to take one single system and transplant it to another community, especially to smaller cities due to personnel
limitations.
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HE. S W 5 A
PERSONNEL ADMINISTRATION

INTRODUCTION

Importance of the Personnel Administration Function

Personnel administration is an extremely important, but at times neglected, aspect of municipal
government in Missouri. The success of a city in reaching its goals is dependent upon its employees, and there
is a direct relationship between personnel administration and employee morale and performance. Also, no
other aspect of city government has such a profound impact on the city budget. Most municipalities allocate
more funds for salaries and wages than for any other item of municipal expenditure, and mistakes in personnel
administration can subject a city to large financial liability.

This chapter briefly describes: the federal and state requirements that apply to personnel administration;
the employee selection process; working with employees, and employee records. Specific details, such as notice
requirements, forms to be used, and other legal requirements are not set out in this chapter. For greater detail,
city clerks should consult the Personnel Manual for Missouri Municipalities published by the Missouri Municipal
League, the various web sites given in this chapter, and professional publications. Specific questions should
be directed to your city attorney. The information in this chapter is current as of the date of its writing, but
statutes and regulations enforcing them change often. Care should be taken to verify the current requirements
of federal, state and local law when addressing personnel issues.

FEDERAL REQUIREMENTS

Discrimination in Employment

Several important federal laws prohibit discrimination in matters related to employment.
Federal Laws Prohibiting Job Discrimination:

+  TitleVll of the Civil Rights Act of 1964 (Title VIl), which prohibits employment discrimination based
on race, color, religion, sex, or national origin. (Covers employers with 15 or more employees.)

« TheEqual Pay Act of 1963 (EPA), which protects men and women who perform substantially equal
work in the same establishment from sex-based wage discrimination. [Covers employers who are
covered by the Fair Labor Standards Act (FLSA)]

+  The Age Discrimination in Employment Act of 1967 (ADEA), which protects individuals who are
40 years of age or older. (Covers employers with 20 or more employees.)

« Titleland Title Vof the Americans with Disabilities Act of 1990 (ADA), which prohibit employment
discrimination against qualified individuals with disabilities. (Covers employers with 15 or more
employees.)

+  The Civil Rights Act of 1991, which, among other things, provides monetary damages in cases of
intentional employment discrimination.

+ Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA). USERRA
protectsindividuals from discrimination in hiring, promotion, and retention on the basis of present
and future membership in the armed services.

+  The Immigration Reform and Control Act of 1986 (IRCA) prohibits discrimination in hiring and
discharge based on national origin and on citizenship status.

Military Leave and Reemployment of Veterans

The Uniformed Services Employment and Reemployment Rights Act (USSERRA) provides a number of
protections to members of the uniformed services. The act prevents discrimination against members of the
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armed services. The act also requires that upon their return to their civilian employment qualified members
must be reinstated with the seniority, status, and rate of pay they would have obtained had they remained
continuously employed by their civilian employer if they return to employment after a military leave of up
to five years. Returning veterans are also protected from termination without cause for a period time upon
their return to employment.

Employment of Non-Citizens

The Immigration Reform and Control Act of 1986 (IRCA) makes it unlawful for an employer to hire any
person who is not legally authorized to work in the United States. Employers must verify the employment
eligibility of all employees hired by the completion of an I-9 form. The form lists the types of identification
which are required to verify employment eligibility. (The methods commonly used for United States citizens
are social security card and drivers license.)

Health Care Benefits and Medical Leave

Several federal statutes require employees to provide certain protections to employees in health-related
matters.

Consolidated Omnibus Budget Reconciliation Act (COBRA). COBRA applies to employers with 20 or more
employees and any state or local government. It provides qualified employees the right to continue health
coverage at group rates when coverage is lost due to certain specific events, usually termination of employment
or reduction of hours of employment. This protection extends to the employee’s spouse and dependent
children. Spouses and children are also protected when coverage would terminate due to divorce or the death
of the employee.

Family and Medical Leave Act (FMLA). The FMLA requires employers with 50 or more employees to
provide qualified employees with twelve weeks of unpaid leave time for a serious illness of the employee or
an immediate family member, or for the birth or adoption of a child. Employees may elect to use paid leave
time provided by the employer as part of this twelve weeks, and employers may require that employees use
accrued leave time as part of their FMLA leave time.

Health Insurance Portability and Accountability Act of 1996 (HIPAA). HIPAA provides privacy protection
for medical records. In general, any medical records the city has on file must be kept confidential and only
shared on a “need to know” basis.

Affordable Care Act of 2010 (ACA). ACA requires “applicable large employers” to “play-or-pay.” They will
either “play” by making coverage available to “full-time employees” (those working 30 hours or more on
average each week) or “pay” an excise tax penalty. Employers with at least 50 employees who do not offer
theiremployees certain minimum levels of health coverage and have at least one employee receiving premium
assistance from the federal government, will have to pay a monthly excise tax penalty of $166.67 (namely, one
twelfth (1/12) of $2,000) per fulltime employee (but excluding the first 30 full-time employees).

Payment of Wages

The Fair Labor Standards Act (FLSA) requires that covered workers be paid the current minimum wage.
The act also sets 40 hours as a standard work week. Hours worked in excess of 40 must either be paid at one
and half times the normal rate of pay or must result in the accumulation of compensatory time off at a ratio
of one and half.

Various individuals are either exempt or have special rules when it comes to the FLSA. Among these are
emergency service workers, seasonal workers, or workers employed in professional, administrative or executive
positions. More general information on the FLSA can be obtained from League Headquarters.
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The Civil Rights Act of 1863 (42. U.S.C., §1983)

42.U.S.C., §1983 provides an individual the right to sue a city if someone with the city has violated the
individual’s rights under the United States Constitution or other federal law. This statute may be relied on to
address grievances where relief is not available under one of the anti-discrimination statutes discussed above.
Other sections of the Civil Rights Act of 1863 provide for attorney’s fees, and for a cause of action against any
person conspiring to deprive an individual of protected rights.

Fair Credit Reporting Act

If a credit history is being obtained as part of the application process in selecting new employees, the
city must comply with the requirements of the Fair Credit Reporting Act. This act requires that, if a decision
is made not to hire an applicant based on an adverse credit report, the applicant must be: informed of the
reason for the adverse action; provided specific information regarding the source of the adverse credit report;
and informed of the applicant’s right to obtain a free copy of the credit report and to dispute its content.

When In Doubt

The information provided on these federal statutes in this chapter is general in nature. This material does
not discuss the details of the various federal statutes. The violation of any of these federal laws can have
serious financial consequences for an employer. In addition to fines and damages to injured employees, staff
can be required to spend significant time responding to complaints filed by employees, or former employees.
The employer can often be required to pay not only their own attorney fees, but those of the person filing the
complaint as well. The federal government provides substantial general information on its web sites about
federal laws regarding employment.

+  Discrimination: www.eeoc.gov (Equal Employment Opportunity Commission)
«  Wages, benefits and veterans’ rights: www.dol.gov (Department of Labor)

«  Discrimination and immigration: www.justice.gov (Department of Justice)

+  Credit histories: www.ftc.gov (Federal Trade Commission)

Questions regarding specific issues of federal law should be directed to your attorney immediately.

STATE REQUIREMENTS

Unpaid Taxes

Several state statutes provide that appointed officers of third- and fourth-class cities and villages may
not, at the time of appointment, be “in arrears for any unpaid city taxes, or forfeiture or defalcation in office.”

Conviction of a Felony

Conviction of a felony disqualifies an individual from holding an appointed public office “until the
completion of his sentence or period of probation.” If the felony involves the right of suffrage, the disqualification
is permanent. If the conviction occurs while the individualis employed, the individual forfeits his or her office.
It would appear, however, that the individual could be reemployed upon completion of any sentence or period
of probation.

Section 561.016 of the Revised Statutes of Missouri prohibits discrimination against an individual who
has been convicted of a crime unless the disqualification is part of the court order of conviction, required
by statute, or “when the commission of the crime or the conviction or the sentence is reasonably related to
the competency of the individual to exercise the right or privilege of which he is deprived.” Thus, in order to
justify not hiring an individual because of conviction of a crime, the crime must be one which is related to the
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duties of the position for which the person has applied. While conviction of a felony may prohibit an individual
from being a police officer, it may not be sufficient to disqualify them from serving in another position if the
conviction had no bearing on the individual’s ability to perform the functions of that position.

Conviction of a Drug Offense

Section 105.1112 of the Revised Statutes of Missouri provides that any person who within three years
priorto applying for publicemployment who has been convicted of any criminal offense involving the use of a
controlled substance or other dangerous drug, shall be ineligible for any public employment unless such person
has completed a state certified drug abuse treatment and education program within such three-year period.

Conflicts of Interest

Several Missouri statutes prohibit conflicts of interest between public employees and their duties as public
servants. The most comprehensive provisions are found in Chapter 105 of the Revised Statutes of Missouri.
Section 105.452, prohibits public employees from:

+  Accepting money to act or fail to act in their capacity as a public employee;

+ Using or disclosing confidential information obtained in the course of employment for financial
benefit to the employee or to the employee’s family; or

« Acting on any matter in their capacity as a public employee in such a manner as to benefit the
employee or the employee’s family.

Additional prohibitions apply to public employees serving in an executive or administrative capacity, and
employees with rulemaking authority.

Some activities of public employees constitute criminal offenses under Chapter 576 of the Revised Statutes
of Missouri. Examples of prohibited activities are: accepting a bribe; accepting or demanding pay for work
other than the pay to which the employee is entitled; discriminating against any employee or applicant for
employment on account of race, creed, color, sex or national origin; ordering the payment of money for any
purpose other than the specific purpose for which the money was intended; and the use of official information
for personal benefit or to benefit another.

Nepotism

Public officers and employees are prohibited by Article VI, §6, of the Missouri Constitution from appointing
any relative within the fourth degree, by consanguinity or affinity, to office or employment. An officer or
employee who appoints such a relative forfeits their office or employment.

Military Leave

In addition to the protections in federal law, the State of Missouri protects employees who are called to
serve in the military. Section 105.270 of the Revised Statutes of Missouri requires employers to provide paid
leave for employees who are members of the National Guard and are ordered into service by the governor,
and up t0120 hours paid leave per federal calendar year for employees performing on competent orders for
any of the armed forces of the United States.

Getting Started - Personnel Policies

One of the first and most important steps in establishing a sound program of personnel administration is
to adopt a personnel manual that permits citizens, councilmen and employees to know quickly and accurately
the city’s personnel rules and policies. Written policies also document the city’s intent to comply with the
many federal and state requirements for personnel administration which were discussed earlier in this chapter.
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In all municipalities there is atendency to treat each employee individually and to address problems on a
personal basis. Pressures for special treatment in such matters as pay increases, vacation leave and sick leave,
can cause dissension among employees and among municipal leaders. This is particularly true in smaller
municipalities, where employees usually are well known to the members of the governing body.

The adoption of written personnel policies, practices, rules and regulations should reassure employees
that they will be treated equally and consistently in personnel matters such as appointments, promotions,
compensation and discipline.

A personnel policies manual may be adopted by ordinance or by resolution. Some attorneys advise
adoption by resolution to maintain a city’s position as an at-will employer. This topic is discussed later in this
chapter.

At a minimum, a city’s personnel manual should address the following subjects:

«  Statementthatemployees are employees at willand that the manual does not constitute a contract
of employment (or, in the alternative, that the city has adopted a merit system of employment)

+  Statement of policy of non-discrimination
+  Statement of policy on sexual harassment
«  Statement of policy on employees and others with disabilities

« Drug and alcohol testing policy for persons covered by federal Department of Transportation
(DOT) requirements

«  Conviction of a drug-related offense
+  Workplace violence
+  Employee rights under the Family and Medical Leave Act (FMLA)
+  Employee rights under COBRA
«  Employee rights under the Health Insurance Portability and Accountability Act (HIPAA)
+ Pay
«  Work period for purposes of FLSA
+ Compensatory time
+  Benefits
+ Leavetime
+ Military leave
« Jury leave
¢ Insurance
¢ Retirement
+  Conflicts of interest
+ Nepotism
«  Work-related injuries and diseases (workers’ compensation)

Many cities have personnel manuals that are much more extensive than this, and cover subjects such as
hiring, disciplining, promotion, transfer and termination policies; grievances; drug testing of safety sensitive
employees; travel on city business; call-out time; vacation, sick and disability leave; use of the internet;
smoking; and any other policies which the city intends to impose on employees.

Pay and Position Ordinance (Pay Plan; Table of Organization)

In addition to a personnel policies manual, cities should adopt an ordinance setting out positions and
salary ranges associated with each position.
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Job Descriptions
Job descriptions should be developed for each position in your city organization. Job descriptions serve
several vital functions in that they:
+  Require management to define their expectations for the functions to be performed by the position
+ Assistin planning for staffing.
« Inform employees of their job duties and the performance expectations of the city.
« Assist the city in meeting its legal obligations under the requirements of federal law.
Job descriptions should cover, as a minimum, the following areas:
«  The main functional responsibilities of the position.
+  Minimum educational requirements
+  Minimum training/certification requirements
+  Minimum experience requirements
«  The minimum physical requirements of the position
«  Anystandards to which the employee will be held in the performance of the duties of the position.

Qualifications should reflect what the applicant needs to get the job done. You may lose potentially good
workers if you have artificially high standards. For example, employers should:

«  Eliminate requirements for a high school or higher diploma where none is required.
+  Eliminate experience requirements when the job can be quickly learned
+ Reduce experience requirements that are excessive.

«  Ensure that physical requirements are job-related and do not unfairly discriminate against any
group of people

+  Not access arrest records for employment decisions. Arrest records can be closed records under
state law. Also, an arrest is not a conviction, and a conviction may be redeemed by later conduct.

+ Look at the whole person.

Safety Manual

Cities should also develop and implement a safety manual, establishing safe practices for the daily
activities of employees.

Hiring a New Employee

A city clerk often is involved in one of the most crucial factors in establishing an effective and efficient
municipal administration - the recruitment and hiring of qualified personnel. This process involves five
distinct steps - advertising open positions, accepting applications, interviewing the applicants, examining
the applicants and selecting the best available person tofill the position. The following discussion is designed
to assist city clerks in this process.

Advertising the Position

Before any position is advertised, a job description should be developed for that position. The job
description should state the minimum education, experience, and training (including any required degrees or
certifications) and the minimum physical skills needed to perform the position. An advertisement should then
be developed, based on this job description which communicates essential information to the prospective
applicant. This information should include the title and duties of the position, a salary range, the minimum
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qualifications, the method of making application, the closing date for application and some of the advantages
of city employment.

In deciding how to advertise the position, a close look should be given at the pool from which the city is
most likely to pull the best-qualified individuals for this position.

« Allpositions should be posted at a specified location on city premises (i.e., city hall or the personnel
office)

+  Most positions should also be advertised in a local newspaper (a newspaper of general circulation
in the area in which the city is located)

+  Open positions should be listed on the city’s web page.

+ Positions may also be posted at suitable locations around town (grocery or library for small
communities).

Depending upon the position being advertised, other advertising options are:
+ Posting on the local access channel of the cable television provider.
+ Posting at a local high school, vocational school, community college, college or university.

« Journals, magazines and newsletters circulated to individuals already occupying similar positions,
including The Missouri Municipal Review

+  Websites such as the Missouri Municipal League.
+ Advertising in a newspaper in a metropolitan area close to your city.

+ Takingadvantage of appropriate advertising venues on the internet. Often newspapers, journals,
magazines and newsletters offer internet options.

« Notifying local organizations in that profession of the job opening.

If the city is faced with a situation where they are trying to recruit a number of employees for a few similar
positions (i.e., fire, police and ambulance), an advertising campaign which includes brochures, color ads, and
radio or television spots may be warranted. Sometimes such ads might be considered public service ads,
which local stations would broadcast free of charge.

Taking Applications

The first step in selecting applicants is to have each applicant complete an application form. The form
should request the information about the individual which will be needed to assess the applicant’s ability to
perform the functions of the position for which you are hiring, including experience, education and references.
The application form should be kept as short and as clear as possible in order to ensure that the applicant
does not have difficulty in supplying the requested information. A copy of the job description for the position
for which you are accepting applications should be attached to the application. A space should be provided
for the employee to sign that the information on the application is accurate and complete, and to authorize
the city to perform any required reference and/or background checks.

Cities should be careful that applications do not request information that could be considered
discriminatory under the federal statutes discussed earlier in this chapter. Questions which may be considered
discriminatory are questions regarding: race, ethnicity, gender, age or date of birth, family status, and medical
condition (including workers compensation claims and other injuries). The application may ask whether the
applicant is capable of performing the functions of the position, with or without an accommodation.

Once received, the application should be reviewed as soon as possible in order to make sure that it has
been filled out completely and the information provided is clear. This initial review should ensure that the
application includes a telephone number and an address where the applicant can be contacted, and that the
applicant has signed the application. If the application does not provide sufficient information to assess the
applicant’s qualifications for the position, the applicant may be contacted for additional information or the
application can be rejected. If it is apparent that the applicant does not possess the minimum qualifications
for the position, the application may be rejected. When an application is rejected, the applicant should be
notified immediately in writing that he or she no longer is being considered for the position.
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Interviewing Applicants

Anumber of the applicants whose qualifications most closely fit the requirements of the position for which
you are hiring should be selected for a personal interview. Generally, three to five candidates are selected for
interview, but this number can vary depending on the number and quality of applicants and the nature of
the position being filled.

Depending on the structure and tradition of the municipal government, the interview may be conducted
by the mayor, city administrator, personnel officer, department head, supervisor, city clerk or other qualified
individual. Often, the interview is conducted by more than one person.

Theinterview simply is a conversation with a purpose - to determine whether the education, experience,
interests and temperament of a person are a good fit for the position you are trying to fill. The interviewer
should ask questions the answers to which will assistin determining the applicant’s work experience, training,
education and personal qualities for the position for which he is applying. The interviewer might present
the applicant with a hypothetical problem related to the work the applicant would be performing if hired,
and ask the applicant how he or she would handle that situation. The response should indicate whether the
applicant is able to analyze a problem, evaluate alternative courses of action and arrive at a decision. These
problem-solving exercises are particularly useful when the applicant is applying for a supervisory position.

Care should be taken not to ask questions regarding the applicant’s family status (are they married, do
they have children), religion, ethnic background, or any other characteristic discussed earlier in this chapter
in the section on discrimination. Even if the information provided in response to such a question is not used
in determining the applicant’s qualifications for the position, the inference can be made that the purpose of
the question was to obtain information to be used in making the hiring decision, and could result in charges
of discrimination. One way to avoid improper questions is to draw up a list of questions before the interviews
are conducted, reviewing the questions to ensure they are appropriate and cover the needed information,
and ensuring that each candidate is asked the same questions.

In addition to evaluating the qualifications of the applicant, the interviewer should explain in detail the
duties and responsibilities of the position, and should provide some information on the city and its work force.
When the interview is completed, the interviewer should be able to judge the qualifications of the applicant,
and the applicant should be able to judge the desirability of the position. The interviewer should record his
impressions of the applicant, preferably on an interview impact rating form.

+  When applicants are interviewed be sure that:
« Interviewers understand and carry out the city’s equal employment policies.
+  The Equal Employment Opportunity poster is displayed.

Theinterviewer is not biased by dress and grooming styles that are unique to certain racial or ethnic groups.

Examination of Applicants

For some positionsin municipal government, some sort of examinationis animportant step in the selection
of the most qualified personnel. Examinations may consist of written tests of knowledge, performance tests
of skills, and physical agility tests.

Written tests of knowledge are most often used in the selection of police officers, fire fighters, and building
inspectors. Skills tests are most often used for clerical personnel and individuals working in utilities positions.
Physical agility tests can be used for any position which requires a high level of physical strength, such as
utility workers, police officers and fire fighters. All tests must test for the attributes necessary to perform the
position being filled. Particular care should be taken to ensure that written tests and physical agility tests, in
particular, are not structured in such a way as to discriminate against minorities.

Written tests can be obtained from several sources, including professional testing companies or
organizations (such as the International Personnel Management Association). Performance tests can be
structured by the department, or the city can seek assistance from an outside source, such as the local high
school orvocational-technical school. Many of these schools offer a variety of business and technical subjects.
Some of the same examinations given to students in these courses may be used to test applicants for related
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positions. Sometimes teachers will administer and score the examinations for a small fee. Physical agility
tests can also be structured by the department. Some professional organizations can also provide assistance
with structuring physical agility tests.

For some positions, when a written examination is not feasible, an oral examination might be administered.
Several qualified individuals should sit as members of an oral board to rate applicants on experience and
training for a particular position.

Generally, with regard to testing, you should:

«  Ensure that the tests given actually measure the applicant’s ability to perform the functions of
the position.

« Avoid general intelligence and aptitude tests; and emphasize skills and performance tests

+  Use test scores only as one of several criteria that are evaluated prior to selection for hiring

Selecting Finalists

After completion of the interview and any required testing, the applicants should be rated on their
apparent fit for the position being filled. Although it seldom is mandatory that the hiring individual employ
the candidate who stands at the top of the list, it is in the best interest of the organization that the applicant
hired be one of the best candidates.

Checking References

Once the top applicants have been determined, references should be checked. Generally, the city will
proceed to check the references of the top candidate, and will check references of other candidates only
if the references for the top candidate cause concern. The applicant should be contacted to let them know
they are one of the finalists for the position and that the city is proceeding to contact references on the final
candidates. The applicant should not be told that he or she is the top candidate.

In addition to the references listed on the applicant’s application, it isimportant to contact the employee’s
previous immediate supervisor, if the applicant has consented to this contact. Also, every effort should be
made to contact individuals who are familiar with the applicant but are not listed as references. The same
requirement of nondiscrimination applies to the information requested from references as it does in the rest
of the hiring process.

Background and Credit Checks

Since the use of credit checks in making employment decisions can unfairly discriminate against certain
groups of people, and thus be discriminatory in violation of the statutes discussed above, their use is
discouraged. However, should an individual’s credit history be reasonably related to the qualifications of the
position for which the individual is being hired (i.e., treasurer, auditor, collector, or utility clerk), credit checks
can be requested. A written authorization for the credit check should be obtained from the job applicant.
The city must comply with requirements of the Fair Credit Reporting Act, discussed above, when using credit
checks in the employee selection process.

Making an Offer of Employment

Once you have selected the best applicant for the position, you can make an offer of employment. If you
perform alcohol and drug testing on new employees, the offer should be made contingent on a negative
result on the alcohol and drug test. During the offer process, an agreement should be reached concerning the
starting rate of pay and starting date of employment. If the applicant does not immediately accept the offer
of employment, the applicant should be given a deadline for acceptance, so that another individual can be
selected from the current applicant pool should this candidate decline the offer.
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Once you have hired the employee and they have started their employment, the other applicants should
be notified that the position has been filled.

Working with Employees
Training

Care should be taken to ensure that all employees are adequately trained to perform the functions of
their position. Without proper training, it will be difficult to determine the cause of poor performance - is it
because the employee does not understand the expectations for the position, the employee isn’t capable
of performing the functions of the position, or the employee just won’t adequately perform. With proper
training, you should be able to eliminate the first cause of poor performance - the failure to understand the
expectations for the position.

Training can take many forms: training programs offered by private providers (including workers
compensation insurers); training provided through professional organizations (such as MoCCFOA); training
programs developed by your city; departmental training programs; and training by working with other
employees in the same position. If funding allows, employees should have the opportunity to attend training
programs sponsored by other entities, where they can meet others performing similar duties for other
employers, and learn from their experiences too.

Municipalities should ensure that employees receive the following training, at a minimum:
Upon new hire:
«  Explanation of the city’s personnel policies manual
+  Explanation of the city’s safety manual
« Training in performing the functions of the new position
« Training in the safety policies of the department
Annual training should be provided in:

+  Selected portions of the city’s personnel policies manual: discrimination and diversity, sexual
harassment, drug and alcohol testing, work-place violence, and e-mail policies

«  Performing the functions of the employee’s position

+  Safety policies, both city-wide and departmental, including fire extinguisher usage and evacuation
policies for city buildings

« Atanytime that employee performance indicates a need for specific training

Performance Reviews

Performance reviews offer an opportunity to improve the poor performance and reward the good
performance of employees. Reviews should be conducted no less often than annually. In addition to periodic
formal reviews, less formal reviews should be conducted whenever deficiencies in employee performance
are identified.

A review form should be used that solicits information that is pertinent in judging the employee’s
performance of the functions of his or her position. These evaluations should be used as a guide in personnel
decisions, such as raises and promotions. A form should be developed which is easy to understand, simple
to use, and will result in employees being judged fairly. Although smaller municipalities prefer a relatively
simple evaluation form, if the form is to be used to guide decisions on personnel transactions, it must cover
all important elements of the job, and the supervisors must complete the form with care and deliberation.
Generally, the evaluation form includes information concerning the employee’s on-the-job behavior and job
performance.

Once the supervisor has completed the review form, the supervisor should discuss the form with the
employee. The employee should be given an opportunity to formally respond to the review, either orally or
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in writing. If the employee responds orally, the supervisor should note the employee’s position on the review
form. A copy of the review form, once it has been discussed with the employee, should be placed in the
employee’s permanent employee file.

The review process is an excellent time to set goals and objectives for the employee for the next review
period. Goals set for employees should be consistent with departmental goals, which should be consistent
with the goals for the city which have been set by the City Council or Board of Aldermen. Employees should
be made aware of how their position contributes to the success of the city in achieving its mission.

If issues are identified with employee performance, a plan should be developed with the employee for
addressing any deficiencies, and a date set to discuss the employee’s progress in the plan. The sooner concerns
about performance are addressed, the better for the employee and for the organization. Employees will have
an opportunity to correct deficiencies before poor work habits become ingrained, and co-workers will be
relieved of the burden of compensating for the poor performance of their fellow employee.

Discipline and Termination
Absent an exception to the generalrule, city employees in Missouri are employees at will. This means that
an employee can be terminated without cause. Exceptions to this general rule may include:
« Acontract of employment
«  Astatute that provides that the employee can be removed only for cause
+ Anordinance that appoints the employee for a specified length of time

«  Adoption of a merit system of employment, usually as reflected in the city’s personnel policies
manual

+  Wherethetermination would violate public policy because itis a result of unlawful discrimination,
filing a claim for worker’s compensation, or reporting unlawful acts by the employer

Even though in many instances employees may be dismissed without cause, it isin the city’s best interest
from the point of view of developing and retaining a competent and dedicated work force, to treat employees
fairly and in a non-discriminatory manner in matters of discipline and termination.

General guidelines for employee discipline are:

«  Have policies which are clear, appropriate and communicated to the employee in an ongoing
manner

« Address deficiencies in performance at an early date by discussing poor performance with the
employee, and developing a plan to improve performance

«  Monitor progressin a performance improvement plan, and discuss that progress with the employee
on an ongoing basis

+  Provide a forum for employees to air grievances

+ Investigate complaints of harassment and discrimination immediately and thoroughly
+ Document employee problems, and how they were addressed

«  Strive for consistency in employee discipline

When an employee cannot meet performance expectationsin areasonable amount of time, either transfer
the employee to an available position which better suits his or her skills or, if that is not possible, terminate
the employee. It is bad for overall employee morale for other employees to have to compensate for an
unproductive (and sometimes disruptive) employee.

Some activities may warrant immediate termination. Those activities include, but are not limited to:
insubordination; theft from the city; accessing and/or divulging confidential city information (such as personnel
information and police records); providing false information in an investigation or report; driving a city vehicle
without a valid license; violation of the city’s policy on drug and alcohol abuse; violation of federal statutes or
city policy on discrimination; violation of state statutes on conflicts of interest or nepotism; violence or threats
of violence in the workplace; and inappropriate conduct with fellow employees or citizens.
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Maintaining Employee Records

The Permanent Personnel File

A permanent personnel file should be kept on each employee, and an individual with the city should be
designated to ensure that thefile is kept up to date and in an orderly fashion. Depending on the structure of the
municipal government, the personnel files may be maintained by the city administrator, city clerk, personnel
officer or any other designated responsible individual.

An employee’s file should contain the following information:

+ Acopy of the employee’s original application and any interview and examination results which
were part of the employee’s application process (NOTE: notes from individual interviewers which
are not part of an interview form should not be retained).

+  Up-to-date contactinformation for the employee: name, address, telephone number, date of birth,
social security number, names of dependents, and contact information in case of an emergency

+ Acopy of the employee’s current driver’s license

«  Copies of certifications/licenses pertinent to the employee’s employment
«  Copies of all performance reviews

«  Copies of all disciplinary action taken, including probation agreements

+ Arecord of any changes in benefits or pay

Itis helpfulif a log of all activity in the personnelfile is kept, to make it easier to answer simple questions
and to locate information in the file.

The employees’ permanent personnel files generally are arranged in alphabetical order or by departmental
unit. These personnel records should be the primary employment records for the city and duplicate
departmental record keeping should be discontinued. For uniformity and efficiency of operations, the personnel
files should be considered the central source for all information and transactions concerning employees.

The person maintaining the permanent personnel files of employees should ensure that the files remain
free of notes, memos, messages, etc., which are related to official personnel action. Records kept by supervisors
regarding an employee’s behavior or performance in the workplace which have not been discussed with the
employee as part of a periodic review or disciplinary action should not be retained in this official personnelfile.

Payroll Information

Information should also be kept on the employee’s payroll history. This information may be kept manually,
the case of cities with few employees, or electronically. It may or may not be retained in the employee’s
permanent personnel file. No matter what format this information is maintained in it should record all
important events bearing on the compensation and benefits with the city. The payroll record should include
the employee’s date of first employment, department and the beginning salary. The payroll record should
include every subsequent change of status, whether salary increase, transfer, promotion or separation. Finally,
the payroll record should show the accumulation and use of vacation leave, sick leave, etc.

Medical Information

Any medical information pertaining to an employee should be kept separately from the employee’s
permanent personnelfile. Such information is considered highly confidential, and serious consequences could
result if the information becomes available to any persons who do not have a need to know the information.
Medical information includes records of workers compensation claims, medical releases to return to work,
information on medical conditions to be accessed in case of a medical emergency, and any other information
relating to the health and medical treatment of the employee. Information from an employee’s separate
medical file should not be made available to supervisors or department directors for purposes of making
employment-related decisions.
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Confidentiality of Personnel Records

Information concerning the position held by an employee and the employee’s compensation is public
information under state law. Information relating to the performance or merit of individual employees can
be a closed record, and cities are prohibited from releasing an employee’s social security number. The city
should develop policies to govern responses to requests for information about individual employees, and to
safeguard confidential information in an employee’s personnel records.

Conclusion

While employees can be a city’s biggest source of liability, they are also its best asset. Investing dollars in
training staff and maintaining pay levels and benefits can reap many benefits. A well-trained staff that believe
they are treated fairly and with respect will provide quality service for the city and the community. Such a staff
gives citizens a positive impression of the city organization.
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Example VIII - Application Form

(Please print or write in ink)

NAME

ADDRESS

CITY

STATE PHONE

SOCIAL SECURITY NUMBER:

Have you ever worked for the City of ? Yes No

Do you have any relatives currently employed by the City? Yes No

EDUCATIONAL RECORD

DATES ATTENDED GRADUATED COURSE OR DEGREE
Name of School From - To Yes/No

Grade School

High School

College

Other Additional

PREVIOUS EMPLOYMENT RECORD (last employer first)

From-To Duties Salary

Name

Address

Name

Address
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Example IX - Merit Rating Form

CITY OF

MERIT RATING FORM

POSITION

NAME AGE

TRAIT 0 5 10 15 20

1. PERSONALITY QUALIFICATIONS: Consider
such factors as the following: Poise, ability to present
ideas, friendliness, extent to which applicant engenders
confidence.

2. TRAINING AND EXPERIENCE: Consider such
factors as the following: Quality and extensiveness
of applicant’s training and experience in same line of
work or in closely related work.

3. PERFORMANCE LEVEL: Consider such factors
as the following: Familiarity with subjects related
to the duties and responsibilities of this position.
Judgment. Alertness. Extent to which applicant seems
to grasp important aspects of the job and gives evidence
of ability to plan and organize work.

4. COMBINED OVERALL EVALUATION: (Double
point value) In light of all the evidence regarding
the applicant’s qualifications, evaluate suitability
for this position. Consider items mentioned above
and any others you feel are pertinent such as:
Attitude, social adjustment, adaptability, etc.

TOTAL POINTS

5. COMPARATIVE RANK: On the basis of overall suitability for the position, rank the applicants you have
interviewed today. This is your best estimate as to the person we should employ. (Atie-rank order is
permissible.)

6. REMARKS:

Signature of Rater
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Example X - Attendance Record Form

VACATION RECORD

Vacations scheduled ahead should be marked in green. Indicate supervisory authorization.

From To
From To
From To

Scheduled absences other than vacation, mark in green. Indicate supervisory comments.

Date:
Date:
Date:

Absence - explanation of illness and/or other explanatory information. Mark in red nonpaid time off.

From To
From To
From To
From To

Accident Report (Explanation)

Filed
Filed
Filed

Other (Explanation)

Date:
Date:
Date:

Tardy (Late to Work) (Explanation)

Date:
Date:
Date:

Reprimands and Suspensions (Explanation)

Date:
Date:
Date:
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HE. S W 5 A
CASH MANAGEMENT

Cash management, as one component of acomprehensive financial management program, is the process
of managing a municipality’s flow of cash receipts and disbursements to ensure maximum cash availability
and maximum yield on the investment of idle cash.

A cash management program includes six major steps: the establishment of financial goals, the review
and revision of cash handling practices, the review and projection of cash flow, the investment of idle funds,
the analysis of short-term borrowing needs and the choice of financial institutions and services. Each of these
steps will be discussed in greater detail below.

The major concern of cash management generally is the same as personnel management, time
management or equipment management - achieving the most efficient use of the specified resource. This
means making sure cash is received and disbursed in the most efficient manner possible and making sureitis
invested, between the time it is received and disbursed, in the most efficient and profitable manner possible.

Goals

The goals of a municipality’s cash management program should include maximizing the availability of
cash for the longest possible time and investing this available cash at the highest possible yield.

When possible, a single individual should be designated the cash manager and given responsibility for
developing, implementing and directing the cash management program. The cash manager should make
periodic activity reports to the council or board to keep them informed of investments, earnings and other
activities. This individual should review any limitations imposed on a municipality’s cash management
activity by state statute or local ordinance (or custom). Where local ordinances or practices might limit cash
management activity, the council or board should be informed and attempts made to change the provision.

Cash Handling Practices

The three basic procedures in the cash handling cycle are collection, deposit and disbursement.
Improvements in these three areas are the keys to maximizing the availability of funds to meet cash needs
and for investment purposes. A cash handling policy should be established and followed. The policy should
provide for a division of duties to aid in fraud prevention. A cash handling policy should outline general cash
controls, receipting of payments, deposits, petty cash, change funds, city employee check cashing, returned
check, refunds cash storage and safekeeping, and other guidelines.

Collection Procedures

Municipalities provide many services to the public, such as trash collection or electricity, for which a fee
is charged. Payment for these services should be required in advance or, if that is not possible, very soon after
the service is delivered. Penalties or late charges should be imposed for delinquent payments or, conversely,
discounts for early payments could be offered (if the discounts do not cost more than the expected earnings
on the cash made available by early payments).

All billings for services, taxes, licenses or other fees should be mailed promptly at a scheduled time.
Whenever possible, this mailing time should be moved forward as far as possible. For cycle billings, invoices
should be mailed as soon as they are prepared, unless the municipality gains savings in postage costs through
bulk mailing. Likewise, due dates for taxes and service charges should be moved forward as far as possible.
Late payment penalties for taxes should be reviewed to make sure they are adequate.

Collection procedures for all delinquent receivables should be reviewed to make sure they are appropriate
and are being followed aggressively.

Procedures for prompt filing of all applications and claims for federal and state grants should be established.
It may be appropriate to assign a person as a “grants coordinator” to maintain communications with funding
sources and ensure compliance with funding rules.
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Deposit Procedures

Deposit procedures affect the rate at which funds on their way to or in the hands of a local government
get deposited into a bank account. The following deposit procedures include suggestions for improving the
utilization of banking services.

All deposits should be made on at least a daily basis, with more frequent deposits made during heavy
collection times (e.g., yearly collection of property taxes).

Prompt, daily deposits also should be made by all other departments that collect funds, such as police
department or swimming pool concessions. Whenever possible, deposits should be made before the close of
the banking day (usually 2 p.m.) to assure receipts are credited on the day they are received.

Also, during heavy collection times, personnel can be shifted from other divisions to speed the processing
of mail and the sorting and depositing of checks.

Reducing the number of bank accounts used by the municipality makes it easier to identify idle cash
available for investment. It also simplifies the mechanics of investing idle cash. Clerical savings in reconciling
bank accounts also may result from operating with fewer bank accounts.

Some cash managers may wish to increase the use of float by running a zero cash balance on the municipal
books. If so, the bank should be asked to help develop the mechanics, so as to reduce the chance of issuing
checks in excess of the float. When such advance arrangements are made, the bank should agree to notify the
cash manager of the cash balance on the bank’s records at the start of each banking day.

Disbursement Procedures

To aid in improving cash flow, disbursements should be timed so they remove cash from the treasury only
atthe last possible moment. This desire, however, must be tempered by the need to conduct businessin a fair
and equitable manner consistent with local custom. The suggestions that follow for improving disbursement
procedures are those related to accounts payable and payroll, the two major types of disbursements.

In most cases, the frequency of issuing accounts payable checks should be the same as for payroll checks.
If this practice is not practical, a system of “aging payables” can improve disbursement control. As invoices
are received, they should be reviewed and a payment date affixed. They then are filed by payment date and
disbursements made on those dates.

Checks in payment of bills should be issued as late as permitted under the terms of the bill, except when
cash discounts are offered for early payment.

Accounts payable checks should be released after the banks have closed for the day and, if possible, be
mailed so as to gain one to two days additional float.

The progress-payment procedure in supplier contracts should be reviewed to make sure the municipality
is paying for goods and services only after they have been received.

Regarding payroll frequency, the municipality might save in payroll preparation costs, as well as improve
cash flow, if the payroll period can be extended.

Vacation-payment policy should be reviewed. Prepaid vacation payments can increase payroll preparation
costs and impair cash flow.

Consolidating Bank Accounts

Almost all municipalities maintain more than one checking account. Several have numerous accounts. It
is not uncommon for a municipality in Missouri to have ten or more separate accounts.

There are no federal or state requirements mandating separate checking accounts for any regular or special
fund of a municipality. It appears this practice has been used most often as a substitute for a comprehensive
accounting system. Other reasons so many accounts are used might be local custom or requirements of the
depository institutions.
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There are several reasons the municipality should consider consolidating bank accounts, ideally reducing
the number to only one.

Substantial savings in clerical and administrative costs can be realized because there are fewer bank
accounts to reconcile and balance. It becomes much easier to identify idle cash available for investment.
Requirements for compensating balances in each account ties up cash that otherwise could be invested and
earningincome. The consolidated cash position of the municipality at any one time is easier to determine. Cash
flows are less erratic with consolidation, permitting more accurate forecasting of income and expenditures and
scheduling of investment maturities. Finally, a large number of checking accounts do not necessarily provide
sufficient controls on municipal funds - it may, in fact, be more difficult to discover and prove employee theft.

On rare occasions, bond covenants may require proceeds for a specific bond issue be segregated in a
special account. When this occurs, a special cash flow analysis should be done and, since the money often is
held for more than one year, a special investment plan drawn up using long-term higher-yielding investments.

Cash Flow

In order to effectively invest idle funds to earn the highest return possible, a municipality must have a
thorough understanding of its cash flow - when cash is received and when it is needed for disbursements.
Without this knowledge, investment of funds is only guesswork.

The best way to understand the cash flow of a municipality is to prepare a cash budget. A cash budget
shows the amount of estimated receipts for a month, the amount of estimated disbursements and the amount,
if any, left over for investment.

An annual cash budget can be prepared using historical data and knowledge of future events. After the
cash budget is prepared, it should be updated each month to reflect actual receipts and disbursements and
their effect on future cash flow.

Investments

Once the maximum amount of idle cash is accumulated and the length of time this cash will be available
is known, the municipality should establish an investment program.

The basis of any municipal investment program should be the passbook savings account. No cash should
be keptinacheckingaccountatany time. Deposits of receipts should be made to the savings account. Transfers
of cash to the checking account should be made only when checks are written. This ensures that all funds are
earning some interest every day between receipt and disbursement.

Anumber of options for higher yielding investments are available to municipalities that have accumulated
funds in the savings account. These opinions are discussed in detail in Cash Management for Missouri
Municipalities available from the Missouri Municipal League.

No matter what the investment, however, the municipality should ascertain that the institution with which
the cash is invested provides sufficient collateral to cover the full amount invested.

Borrowing

On occasion, it may be necessary for a municipality to borrow funds for a short period of time. Most often
this is accomplished through a direct short-term loan from a bank. While this sort of loan does not require
voter approval (if less than 1 year in duration), it should be done prudently and as infrequently as possible.

Financial Institutions

Every city needs a bank. Banks provide a number of services, such as checking accounts, which cities
must have to operate effectively and efficiently.
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There are a number of ways cities choose the bank with which to deal. In cases of smaller cities with only
one bank inside their limits, the council or board invariably restricts business to that bank. In some cases of
two or more banks, business is rotated between them. In other cases, the oldest bank, which had the city’s
business first, continues year after year.

None of these methods of choosing a bank is compatible with good cash management practice. Banks
should be chosen on the basis of the types of services they are willing to provide at the lowest cost.

Banks provide a number of services municipalities may wish to consider. These include safe deposit boxes,
payment collections, lockboxes, armored car pickups, account reconciliation, investment counseling, wire
transfers, coupon redemption and direct deposit accounts.

Banks have two methods of charging for these services. One is a set fee charged on a per month or per
transaction basis. The other, and the most common, is the use of compensating balances. Accounts must
maintain a minimum balance each month. Banks invest these balances and use the proceeds to offset the
costs of services to the account.

In summary, cash management represents the effective use of cash as a resource of the municipality. For
more detailed discussions of this subject, see Cash Management for Missouri Municipalities, Missouri Municipal
League.

CONDUCT OF ELECTIONS

The county election authority is responsible for the conduct of the election. However, several very
important responsibilities are left to the city clerk.

General Duties

The governing body calls for the election often by ordinance (not required for general elections). Only
certain dates may be selected exceptin the case of bond elections caused by emergency, contested elections,
tie-vote runoffs or dates specifically provided by the city charter. The authorized dates are the first Tuesday
after the first Monday of February (limited to bond elections), August, November and the first Tuesday after
the first Monday in April (§115.123 RSMo). Almost all municipal officer elections occur at the April election.
Election calendars are available from the Secretary of State’s office (www.sos.state.mo.us.gov ) or the county
election authority.

Generally, the ordinance calling for the election includes the time and date of the election and the purpose
of the election. Also, it instructs the city clerk to give notice of the election as prescribed by law (§115.125
RSMo). State statute has established a uniform filing period that opens at 8 a.m. sixteen Tuesdays before
Election Day and closes at 5 p.m. eleven Tuesdays before Election Day (§115.127(5) RSMo).

For most elections, the following procedures should be followed:
a) Notify the County Election Authority of the Election

The city clerk should notify the county election authority (either the county clerk or board of
election commissioners) of the election date established by the governing body. This notification
must be made no later than 5 p.m. on the tenth Tuesday prior to the election (§115.125 RSMo).
The notice must be in writing, specify the name of the officer or agency calling the election and
include a certified copy of the legal notice. The notice may, with prior notification to the election
authority, be sent by facsimile transmission prior to 5:00 p.m. on the tenth Tuesday prior to the
election, provided the original copy of the notice and a certified copy of the legal notice is received
by the election authority within three business days from the date of the facsimile transmission
(§115.125(1) RSMo). The county election authority will be responsible for conducting the election
upon receipt of the notice.
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b) Advertises filing dates (the time period during which candidate may file for office)

The legal notice must be published in at least one newspaper of general
circulation in the political subdivision prior to the opening of filing. Such
notice must include which offices are to be filled, the opening filing date,
location to file at, and the closing date for filing (§115.127(5) RSMo).

c) Accepts filing of candidates for city office

Filing must begin at 8:00 a.m. the sixteenth Tuesday prior to the election and the closing
date must be 5:00 p.m. on the eleventh Tuesday prior to the election (§115.127(5) RSMo).

d) Provide financial disclosure forms

City clerk provides and has each candidate sign a written notice of the obligation to
file a personal financial interest (ethics disclosure) statement (§105.487(1) RSMo).

e) Remits estimated costs of election

The county election authority will estimate the cost of conducting the election no later than
the fifth Tuesday prior to the election. The estimated costs must be deposited with the county
election authority no later than the third Tuesday prior to the election (§115.077(2) RSMo);

f) Present election results

At first meeting of the governing body after election, the city clerk should
present the canvass of votes as prepared by county election authority;

g) Issue election certificates and administer oath

City clerk issues the certificates of election and commissions to elected officials
(§115.523). The city clerk also administers the oath (4th class -§79.260)

h) Tie vote procedure

In case of tie vote, city clerk issues a proclamation calling for a run-
off election or if the candidates are agreeable determines the winner by
the drawing of lots (§115.517(3) and §115.517(4) RSMo); and

i) Reimburse County for election

The total cost of the election is figured with additional payment or a reimbursement to the city
made as quickly as possible by the election authority.

Filing of Candidates

The city clerk accepts filing of candidates for city office. There is a standard form prescribed in §115.349
RSMo for filing for state and county office. The city clerk may want to use this form with some modification
for those filing for city office. If possible a deputy should be appointed to accept candidate filing in case of
absence of the city clerk.

The order that a candidate’s name appears on the ballot is often very important to the candidate. State
law requires that the political subdivision responsible for the oversight of the filing shall clearly designate
where candidates shall form a line tofile. The law also gives the municipality the option of allowing candidates
who file on the first day to determine by random drawing the order in which such candidates’ names shall
appear on the ballot (§115.124(2)).

State law (§ 115.306) provides that any person who files as a candidate for election to a public office shall
be disqualified from participation in the election for which the candidate has filed if such person is delinquent
in the payment of any state income taxes, personal property taxes, municipal taxes, real property taxes on the
place of residence, as stated on the declaration of candidacy, or if the person is a past or present corporate
officer of any fee office that owes any taxes to the state. Each potential candidate for election to a public office,
except candidates for a county or city committee of a political party, shall file an affidavit with the department
of revenue and include a copy of the affidavit with the declaration of candidacy required under §115.349. The
Missouri Department of Revenue form 5120 should be used as the affidavit and is available online (http://dor.
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mo.gov/forms/5120.pdf). In third- and fourth-class cities state law further prohibits the election or appointment
of individuals who are in arrears for municipal taxes (§79.250 RSMo. & §77.380 RSMo).

There are mixed opinions as to whether or not the city clerk must be assured that candidates filing for a
particular office meet the eligibility requirements set out in the state statutes. Refusing to accept the filing of
a candidate is a very serious matter and should only be done following consultation and direction from the
city attorney. Candidates may challenge qualifications of opposition by filing a petition with the appropriate
court (§ 115.526 RSMo). Individuals who believe a candidate is delinquent on their taxes may file a complaint
with the Missouri Department of Revenue (http://dor.mo.gov/forms/5121.pdf).

Candidate Eligibility
Fourth Class Cities

No person shall be mayor unless he or she is at least twenty-five years of age, a citizen of the United States
and a resident of the city at the time of and for at least one year next preceding his election (§79.080 RSMo).

No person shall be an alderman unless he or she is at least eighteen years of age, a citizen of the United
States, and an inhabitant and resident of the city for one year next preceding his or her election, and a resident,
at the time he or she files and during the time he or she serves, of the ward from which he or she is elected
(§79.070 RSMo).

All officers elected to offices under the city government shall be voters under the laws and constitution
of this state and the ordinances of the city. No person shall be elected or appointed to any office who shall at
the time be in arrears for any unpaid city taxes, or forfeiture or defalcation in office (§79.250 RSMo).

Third Class Cities (Mayor-Council Form)

No person shall be mayor unless he or she is at least thirty years of age, a citizen of the United States and
a resident of such city at the time of and for two years next preceding his election. (§77.230 RSMo).

No person shall be councilman unless he is at least twenty-one years of age prior to taking office, a citizen
of the United States, and an inhabitant of the city for one year next preceding his election, and a resident of
the ward from which he is elected six months next preceding his election. (§77.060 RSMo).

Third Class Cities (Council-Manager Form)

In third class cities, with the manager form of government, the five council members are elected at large
and must meet the same qualifications as council members in regular third class cities, except for the ward
requirement (§78.460 RSMo). The mayor is chosen by the council from among its members.

Villages

No person shall be a trustee who has not attained the age of twenty-one years; who is not a citizen of the
United States; who is not an inhabitant of the town at the time of his election and has not resided therein for
one whole year next preceding the time of his election. (§80.050 RSMo).

Residency

State law requires that candidates for municipal office must be residents of the municipality for which
they seek office (see above for references). However, the Southern District Court of Appeals, held that the
municipal clerk did not have the authority to refuse to certify a candidate for office solely based on the clerk’s
belief that the candidate was not a resident. In light of this case, clerks would be advised to seek their city
attorney’s advice before considering residency as reason not to certify a candidate.
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Financial Interest (Ethics Disclosure) Statements

In cities with an annual operating budget in excess of one million dollars, candidates for elective office
must file a personal financial disclosure statement with the city clerk and the Missouri Ethics Commission
within the prescribed time period, unless the municipality adopts an ordinance, order or resolution pursuant
to §105.485(4) RSMo, establishing its own method of disclosing potential conflicts of interest and substantial
interests (§105.483(11) and §105.485 RSMo). The clerk must keep the disclosure reports available for public
inspection and copying during normal business hours. Personal financial disclosure calendars and other forms
are available from the Missouri Ethics Commission at 1-800-392-8660 or on the Ethics Commission’s website
at www.moethics.state.mo.us.

At the time of filing, the city clerk must provide the candidate written notice of the candidate’s obligation
to file a financial interest statement, which must be signed by the candidate. (§105.487(1) RSMo). The notice
must set out the requirement, deadline and consequences for failing to comply. The Ethics Commission has a
draft notice available, although no particular form is required to provide notice. In 2000 the Court of Appeals
determined that the “Summary of Conflict of Interest and Campaign Finance Laws” published by the Missouri
Ethics Commission did not satisfy the local election officer’s obligation to notify a candidate of his or her duty
tofile a financial interest statement (Jackson County Bd. of Election Commissioners v. Paluka, 13 S.W.3d 684/
Mo. App. W.D. 2000); therefore, the Commission urges local election officials to review the court opinion and
consult with their local attorneys to determine whether local policies and procedures for giving notice comply
with the statutory requirement and standards set by the appeals court.

Campaign Finance Disclosure

The Missouri Ethics Commission will send the “Summary of Conflict of Interest and Campaign Finance
Laws” booklets to the clerk before the candidate filing period opens. The booklet is a summary of the laws
contained in Chapters 105 and 130 RSMo. Candidates must sign the acknowledgement form attached to the
front of the booklet at the time of filing, verifying that the candidate received the summary when filing for
office (§105.973 RSMo). When the date for candidate filing has ended, the city clerk mails the yellow copy of
the signed form to the Missouri Ethics Commission and retains the white copy in the clerk’s files. The law and
campaign finance reporting forms are available from the Missouri Ethics Commission, P. 0. Box 1370, Jefferson
City, MO 65102, 573-751-2020 or 1-800-392-8660.

Certificates of election, or the issuing of an oath of office to any candidate, should be withheld until any
required campaign finance disclosure forms are submitted to the city clerk by the winning candidate (§130.071
RSMo). The campaign finance disclosure forms should be filed immediately upon receipt and made available
for public inspection (§130.056 RSMo). All candidates for election in a city election must file the applicable
campaign finance disclosure forms.

** Note: Nonpartisan candidates for municipal office in cities of 100,000 or less are not required
to file an exemption statement to form a committee and file disclosure reports if the aggregate
of contributions received or expenditures made does not exceed $1,000 and the aggregate
of contributions from any one contributor does not exceed $250 (§130.016(6) RSMo).

Write-In Candidates

To be eligible to be a write-in candidate, a declaration of intent to be a write-in candidate has to be
filed. This declaration must be filed with the proper election authority prior to 5 p.m. on the second Friday
immediately preceding the Election Day (§115.453(4) RSMo). However, this requirement does not apply when
no candidate has filed for the office or if the number of candidates filed is fewer than the number of positions
to be filled. When no candidate has filed, or if fewer candidates filed than the number of offices to be filled,
write-in votes are counted regardless of whether a declaration of intent has been filed.
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Voter Registration

For a person to be eligible to vote, (s)he must be registered on or before the fourth Wednesday prior to
the election. (§115.135 RSMo).

The First Meeting of the Governing Body

Once the city receives the certified election returns from the county the city clerk should issue the
certificates of election (RSMo 115.523). In most cities the city clerk administers the oath of office to successful
candidates and the mayor signs the commissions of officers (§79.190 RSMo - fourth class cities; §77.320 RSMo
-- third class cities). Other procedures may take place following the certification of the election depending
on the class of the municipality.

In villages, the board of trustees must assemble within 20 days and choose a chairman from among the
board (§80.060 RSMo).

In fourth class cities, the board must select one of their own to be the acting president of the board of
alderman (§79.090 RSMo). The alderman with this designation will have the full power of the mayor when
the mayor is absent (§79.100 RSMo).

In third class cities, the procedures vary depending on the form of the government. Those with city
manager governments must elect one of the council to be mayor and another councilmember to serve as
chairman pro tem (§ 78.560). Mayor-Council cities have until the fourth Tuesday in April to select one of their
members to serve as president pro tem (§77.070 RSMo).

An election may be contested in circuit court within 30 days after the official announcement of the election
results (§115.577 RSMo) or within five days for a primary election (§115.531 RSMo).

Duties of City Clerks in St. Louis, Clay and Jackson Counties

St. Louis County, Clay County and Jackson County have a Board of Election Commissioners. However,
the city clerk is responsible for the following:

« Notification of the county election board of the date of the election and provision of issue and/
or certificate of candidates for election.

« Accepting all candidates’ filings for office and provision of the list to the Board of Election
Commissioners in the order of time of filing.

+ Issuance of certificates of election after acceptance by the governing body of the canvass of votes
by the county board of election commissioners. Certificate of election, or the oath of office, may
not be given to candidates until they have filed all the required campaign finance
disclosure forms.

+  Receipt and maintenance of the campaign finance disclosure and personal financial disclosure
(ethics) reports, and assuring that those reports are available for publicinspection. All candidates,
whether they won or lost, who have filed for office in a city election must file the applicable
campaign finance disclosure and financial disclosure forms with the city clerk.

Conclusion

If any question concerning the election process should arise, the city clerk may want to contact the city
attorney, county clerk, board of election commissioners or the Municipal League. Also, the Secretary of State,
Elections Division, is a good source of information. They can be reached at 573-751-2301 or 1-800-669-8683.
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Appendix A - General Election Checklist

Important Dates and Offices:

ELECTION DATE (1ST TUES. AFTER 1ST MON. IN APRIL)
OFFICES TO BE FILLED:
LEGAL PUBLICATION
(WEEK BEFORE & OF FILING OPENS, WEEK BEFORE FILING CLOSES)
FILING OPENS (16TH TUESDAY BEFORE ELECTION)
FILING CLOSES (11™ TUESDAY BEFORE ELECTION)
CERTIFICATION DUE (10TH TUESDAY BEFORE ELECTION)
FINANCIAL DISCLOSURE DUE (14TH DAY AFTER FILING CLOSES)
FINAL FINANCIAL DISC. DUE (21ST DAY AFTER FILING CLOSES)
ORGANIZATIONAL MEETING (AFTER ELECTION)
Election Checklist:
TASK DESCRIPTION DUE DATE
Q REVIEW ELECTION LAWS FOR APPLICABLE CHANGES OCTOBER 1
Q REVIEW CITY ORDINANCES FOR POSSIBLE REVISIONS OCTOBER 1
O REVISE ORDINANCES AS REQUIRED BEFORE CALLING ELECTION NOVEMBER 1
U DETERMINE FILING DATES & OFFICES OCTOBER 1
O PREPARE ORDINANCE CALLING ELECTION NOVEMBER 1
U REVIEW & REVISE PACKET FORMS DECEMBER 1
QO ORDINANCE CALLING ELECTION TO BOA DECEMBER 1 (MTG:)
U CoPY APPROVED ORDINANCE TO ELECTION BOARD (COURTESY) AFTER ORDINANCE
QO PREPARE LEGAL NOTICE FOR ADVOCATE DECEMBER 1
Q POST LEGAL NOTICE ON BULLETIN BOARD AFTER ORDINANCE
O ASSEMBLE CANDIDATE PACKETS DECEMBER 1
U LEGAL NOTICE TO ADVOCATE DECEMBER 1
O ETHICS—CANDIDATE LIST & VERIFICATION FORMS AFTER FILING CLOSES ()
Q TAX COMPLIANCE CHECKS DONE AS RECEIVED
Q FILING FEES TO CUSTOMER SERVICE FOR RECEIPT AFTER FILING CLOSES
Q CERTIFICATION TO ELECTION BOARD W/ORD. & LEGAL (CERTIFIED) 7 DAYS AFTER FILING CLOSES
O  ScHOOL & WATER DISTRICT CANDIDATES: AFTER FILING CLOSES
REQUEST ADDRESSES & SEND SIGNAGE LETTERS
Q PREPARE PURCHASE ORDER FOR DEPOSIT (ATTACH ORD. COPY) MID-FEBRUARY
O MAIL DEPOSIT CHECK W/LETTER TO ELECTION BOARD 3r0 TUESDAY BEFORE ELECTION
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Q CALL ELECTION BOARD FOR TALLY/CHECK WEBSITE MORNING AFTER ELECTION
0 PREPARE ORDINANCE DECLARING RESULTS BOA MEETING AFTER ELECTION
Q LETTERS TO SUCCESSFUL CANDIDATES AFTER ELECTION

Q ORIENTATION PACKETS FOR NEW ELECTED OFFICIALS AFTER ELECTION

Q LETTERS TO UNSUCCESSFUL CANDIDATES AFTER ELECTION

Q OATHS OF OFFICE FOR ALL NEWLY ELECTED OFFICIALS AFTER ELECTION

Q COMMISSIONS FOR ALL NEWLY ELECTED OFFICIALS AFTER ELECTION

O RBA, OATH OF OFFICE & ACTING PRESIDENT OF BOA AFTER ELECTION

O ORDER PLEXIGLASS NAMEPLATES FOR NEW OFFICIALS AFTER ELECTION

O UPDATE MEMORIAL BOARD FOR ELECTED OFFICIALS AFTER ELECTION

Q UPDATE ELECTED OFFICIALS HISTORY FILE/NOTEBOOK AFTER ELECTION

O UPDATE PUBLIC OFFICIALS LISTING AFTER ELECTION

Q UPDATE HISTORICAL COMMUNITY PROFILE AFTER ELECTION

0 PREPARE ROLODEX CARDS FOR CLERK & ASSISTANT/CC: ACCTG.  AFTER ELECTION

Q PAYROLL & WITHHOLDING FORMS FOR NEW OFFICIALS AFTER ELECTION

0 BOA SALARY INCREASES MEMO (CREDENZA FILE 3-CC) AFTER ELECTION

Q UrDATE BOA PROFILES FOR NEW BOARD MEMBERS AFTER ELECTION
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HE. S W 5 A
RESOURCE LIST

The agencies and links listed below are not all inclusive but are a start as you look for answers to the many
questions you may get as a clerk. This list includes associations, and state and federal agencies that provide
assistance in various areas. You are always welcome to call the Missouri Municipal League at 573-635-9134 or
email at info@mocities.com.

Professional Organizations and Associations

International Institute of Municipal Clerks
iimc.com

8331 Utica Avenue, Suite 200

Rancho Cucamonga, CA91730

Services - Research, professional development, certification program, monthly newsletter and publications.

Missouri City Clerks and Finance Officers Association
moccfoa.org

¢/o Missouri State University

901 S. National Ave.

Springfield, MO 65897

phone 417-836-6866 | fax 417-837-2203

Services - Professional development, training, research, certification program, quarterly newsletter, and
networking opportunities.

Missouri Municipal League
mocities.com

1727 Southridge Drive

Jefferson City, MO 65109

phone 573-635-9134 | fax 573-635-9009

Classifieds (includes equipment for sale, requests for bid and proposals)

https://mocities.site-ym.com/networking/

MML One-Stop-Shop (List of Municipal Topics from A to Z)
https://mocities.site-ym.com/page/OneStopShop

MML Technical Bulletins (free to members and includes clerks manual, elected officials manual, financial
management, procurement and planning and zoning procedures)

https://mocities.site-ym.com/page/MMLPublications
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Links to State Statutes Most Used by Municipalities

Missouri Revised Statutes:
http://revisor.mo.gov/main/Home.aspx

Missouri Revised Statutes - Title VI Cities, Towns and Villages

http://revisor.mo.gov/main/OneTitle.aspx?title=VII

Missouri Revised Statutes - Title VI Cities, Towns and Villages - Chapter 77 - Third Class Cities

http://revisor.mo.gov/main/OneChapter.aspx?chapter=77

Missouri Revised Statutes - Title VI Cities, Towns and Villages - Chapter 79 - Fourth Class Cities

http://revisor.mo.gov/main/OneChapter.aspx?chapter=79

Missouri Revised Statutes - Title VII Cities, Towns and Villages - Chapter 80 - Towns and Villages

http://revisor.mo.gov/main/OneChapter.aspx?chapter=80

Missouri Revised Statutes - Title VII Cities, Towns and Villages - Chapter 81 - Special Charter Cities
and Town

http://revisor.mo.gov/main/OneChapter.aspx?chapter=81

Missouri Attorney General
http://ago.mo.gov/

Missouri Attorney General's Office
Supreme Court Building

207 W. High St.

P.O. Box 899

Jefferson City, MO 65102
573-751-3321

Sunshine Law Booklet

http://ago.mo.gov/docs/default-source/publications/missourisunshinelaw.pdf?sfvrsn=20

Sunshine Law FAQs

http://ago.mo.gov/missouri-law/sunshine-law/sunshine-law-faqs

Sunshine Law Complaint Form

https://ago.mo.gov/missouri-law/sunshine-law/sunshine-law-complaint-form
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Missouri Department of Economic Development

https://ded.mo.gov/

Community Development Block Grants

https://ded.mo.gov/content/community-development-block-grants

Missouri Department of Natural Resources
https://dnr.mo.gov/

Brownfield/Voluntary Cleanup Program

https://dnr.mo.gov/env/hwp/bvcp/hwpvcp.htm

Water Protection Financial Assistance Center (grant and loan program)
https://dnr.mo.gov/env/wpp/srf/index.html

Missouri Department of Revenue
https://dor.mo.gov/

Missouri Ethics Commission
https://www.mec.mo.gov/

3411A Knipp Drive, Jefferson City, MO 65109
PO Box 1370, Jefferson City, MO 65102
573-751-2020 | 800-392-8660

Campaign Material Identification Requirements (Paid-for-by disclaimer)
https://www.mec.mo.gov/WebDocs/PDF/CampaignFinance/CampaignMaterialsldReq.pdf

Conflict of Interest
https://www.mec.mo.gov/WebDocs/PDF/Complaint/Conflict_of_Interest06_2018.pdf

Conflict of Interest and Nepotism - Frequently Asked Questions

https://www.mec.mo.gov/WebDocs/PDF/Complaint/ConflictofinterestFAQs.pdf

Missouri Secretary of State
https://www.sos.mo.gov/

Local Government Records Retention Schedules

https://www.sos.mo.gov/archives/localrecs/schedules/
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Missouri Association of Councils of Governments

http://macogonline.org/rpcs.htm

MACOG is the statewide organization representing Missouri’s 19 regional planning commissions and
councils of governments. Regional councils are engaged in a myriad of activities, including:

Economic and community development; Housing initiatives; Safety and security; Transportation
planning; Environmental issues; and Quality-of-life issues.

United Stated Department of Agriculture - Rural Development
https://www.rd.usda.gov/mo

USDA Rural Development operates over fifty financial assistance programs for a variety of rural applications.
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